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IN THE DISTRICT COURT OF THE UNITED

STATES SOUTHERN DISTRICT OF CALI-

FORNIA CENTRAL DIVISION

WILLIAM C BITTING, JR.,

Trustee,

Plaintiff,

vs.

WOMAN'S HOME MISSION-
ARY SOCIETY OF THE
METHODIST EPISCOPAL
CHURCH OF SOUTHERN
CALIFORNIA CONFER-
ENCE, a corporation.

Defendant.

AtLawNo. 7150-J

CITATION

TO THE ABOVE NAMED PLAINTIFF AND
MESSRS. FLINT & MAC KAY, HIS ATTORNEYS:

You are hereby cited and admonished to appear in the

United States Circuit Court of Appeals for the Ninth Cir-

cuit at San Francisco, California, within 30 days from

and after the day this citation bears date, pursuant to the

appeal filed in the clerk's office of the District Court of

the United States, Southern District of California, Cen-

tral Division, wherein defendant Woman's Home Mission-

ary Society of the Methodist Episcopal Church of South-

ern California Conference, a corporation, is appellant and

William C. Bitting, Jr., Trustee, is appellee, to show cause
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i£ any there be why the judgment entered against Woman's

Home Missionary Society of the Methodist Episcopal

Church of Southern Cahfornia Conference, a corporation,

as in said appeal mentioned, should not be reversed and

why speedy justice should not be done the parties in that

behalf.

WITNESS the Honorable William P. James, Judge of

the District Court of the United States, Southern District

of California, Central Division, this 20 day of August,

1935.

Wm P. James

Judge of the District Court of the United States, South-

ern District of Cahfornia, Central Division.

[Endorsed] : Filed Aug 27 1935 R. S. Zimmerman,

Clerk By Edmund L Smith, Deputy Clerk
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IN THE DISTRICT COURT OF THE UNITED
STATES SOUTHERN DISTRICT OF CALI-

FORNIA CENTRAL DIVISION

WILLIAM C. BITING, JR.,

TRUSTEE,

Plaintiff,

At Law No. 7150-J

COMPLAINT FOR
MONEY ON
BONDS

-vs-

WOMAN'S HOME MISSION-
ARY SOCIETY OF THE
METHODIST EPISCOPAL
CHURCH OF SOUTHERN
CALIFORNIA CONFER-
ENCE, a corporation,

Defendant

The plaintiff, William C. Bitting, Jr., Trustee, for cause

of action against the defendant, Woman's Home Mission-

ary Society of the Methodist Episcopal Church of South-

ern California Conference, a corporation, alleges:

-I-

The ground upon which the jurisdiction of this court

depends is diversity of citizenship between the parties

hereto; and the matter in controversy herein exceeds the

sum or value of $3,000.00, exclusive of interest and costs.

-II-

The plaintiff, William C. Bitting, Jr., is a citizen of the

State of Missouri, and resides in the City of St. Louis in

said state.



-III-

The defendant, Woman's Home Missionary Society of

the Methodist Episcopal Church of Southern CaHfornia

Conference, is and at all times herein mentioned has been

a corporation organized and existing under the laws of

the State of California, with its principal place of business

in the City of Los Angeles, County of Los Angeles, State

of California, in the Southern Judicial District of CaH-

fornia; and said defendant is a citizen of the State of

California, and a resident of said state and of said South-

ern District.

-IV-

The matter in controversy herein exceeds, exclusive of

interest and costs, the sum or value of $3,000.00.

-V-

On or shortly after the 1st day of January, 1928, Metho-

odist Hospital of Southern California, a California cor-

poration, John M. Woods, and the plaintiff, William C.

Bitting, Jr., and the defendant, Woman's Home Mission-

ary Society of the Methodist Episcopal Church of South-

ern California Conference, a California corporation, exe-

cuted and delivered a mortgage deed of trust dated Jan-

uary 1, 1928, whereby said Methodist Hospital of South-

ern California, therein called the Grantor, conveyed cer-

tain real and personal property situated in the City of Los

Angeles, County of Los Angeles, State of California, to

plaintiff and the said John M. Woods, as Trustees, to se-

cure a bonded indebtedness of defendant in the aggregate

principal sum of Six Hundred Thousand Dollars ($600,-

000.00), evidenced by Seven Hundred and Sixty-six (766)

Negotiable First Mortgage Five and One-Half Per Cent



Serial Gold Bonds, executed by defendant and dated

January 1, 1928, payable to bearer. A true and complete

copy of said mortgage deed of trust is attached hereto as

part hereof, marked Exhibit "A", and is incorporated in

this complaint for all purposes as if set forth in this para-

graph. Said mortgage deed of trust was duly signed,

sealed, and acknowledged by the parties thereto, with an

affidavit by said Trustees that the same was made in good

faith and without any design to hinder, delay or defraud

creditors, and was recorded on the 24th day of February,

1928, in Book 7857, page 40, of Official Records of the

County of Los Angeles, State of California.

-VI-

Contemporaneously with the execution of said mortgage

deed of trust, defendant executed the bonds referred to

and described therein, to-wit, bonds whereby defendant

acknowledged its indebtedness in, and promised to pay to

the bearer or to the registered holder in gold coin of the

United States of America, of or equal to the present stand-

ard of weight and fineness, that is, the standard existing

on the 1st day of January, 1928, an aggregate principal

sum of $600,000.00, the bonds so executed being dated

January 1, 1928, being 766 in all, bearing numbers 1 to

766, both inclusive, being payable at the office of Ameri-

can Trust Company in the City of St. Louis, Missouri,

bearing interest at 5-1/2% per annum payable semi-

annually on the first days of January and July of each

year in gold coin of the United States of America, of or

equal to the present standard of weight and fineness, that

is, the standard existing on the 1st day of January, 1928,

and having the numbers, denominations, and periodical re-

tirements set forth below, to-wit:



Numbers of Bonds
(Both inclusive) Denominations Maturities Periodical Retirement

Ito 7 $1,000.00 July 1 ,1928 $ 7,000.00

8 to 14 1,000.00 Jan. 1 ,1929 7,000.00

15 to 21 1,000.00 July 1 ,1929 7,000.00

22 to 29 1,000.00 Jan. 1 ,1930 8,000.00

30 to Z7 1,000.00 July 1 ,1930 8,000.00

38 to 45 1,000.00 Jan. 1 ,1931 8,000.00

46 to 55 1,000.00 July 1 ,1931 10,000.00

56 to 76 500.00 Jan. 1 ,1932 10,500.00

77 to 97 500.00 July 1 ,1932 10,500.00

98 to 108 1,000.00 Jan. 1 ,1933 11,000.00

109 to 131 500.00 July 1 ,1933 11,500.00

132 to 154 500.00 Jan. 1 ,1934 11,500.00

Numbers of Bonds
(Both inclusive) Denominations Maturities Periodical Retirement

155 to 166 $1,000.00 July 1 ,1934 $ 12,000.00

167 to 178 1,000.00 Jan. 1 ,1935 12,000.00

179 to 191 1,000.00 July 1 ,1935 13,000.00

192 to 204 1,000.00 Jan. 1 ,1936 13,000.00

205 to 218 1,000.00 July 1 , 1936 14,000.00

219 to 232 1,000.00 Jan. 1 ,1937 14,000.00

233 to 247 1,000.00 July 1 ,1937 15,000.00

248 to 262 1,000.00 Jan. ] ,1938 15,000.00

263 to 277 1,000.00 July 1 ,1938 15,000.00

278 to 293 1,000.00 Jan. 1 ,1939 16,000.00

294 to 326 500.00 Julyl ,1939 16,500.00

327 to 343 1,000.00 Jan. 1 ,1940 17,000.00

344 to 360 1,000.00 July 1 ,1940 17,000.00

361 to 395 500.00 Jan. 1 ,1941 17,500 00

396 to 413 1,000.00 July 1 ,1941 18,000.00

414 to 450 500.00 Jan. 1., 1942 18,500.00

451 to 469 1,000.00 July 1., 1942 19,000.00

470 to 508 500.00 Jan. 1L, 1943 19,500.00

509 to 528 1,000.00 July ] ,1943 20,000.00

529 to 666 1,000.00 Jan. 1 , 1944)

667 to 766 500.00
) 188,000.00
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-VII-

Each of said bonds was in the following words and fig-

ures, with appropriate insertion of words and figures in

blank spaces, to-wit:

STATE OF CALIFORNIA

$ No

WOMAN'S HOME MISSIONARY SOCIETY
OF THE METHODIST EPISCOPAL CHURCH
OF SOUTHERN CALIFORNIA CONFERENCE

FIRST MORTGAGE FIVE AND ONE-HALF PER
CENT SERIAL GOLD BOND

(SECURED BY PROPERTY OF METHODIST
HOSPITAL OF SOUTHERN CALIFORNIA)

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE, a corpo-

ration organized under the laws of the State of California,

hereinafter sometimes called the "MAKER", for value

received- acknowledges its indebtedness in and hereby

promises to pay the sum of

DOLLARS

to the bearer, or if registered as hereinafter provided,

then to the registered holder hereof, in gold coin of the

United States of America of or equal to the present stand-

ard of weight and fineness, on the first day of
,

19 (unless this bond be sooner redeemed, as herein-

after provided), at the office of AMERICAN TRUST
COMPANY, in the City of St. Louis, Missouri, or its



successor, with interest on said sum from date at the

rate of Five and One-Half Per Cent (5-1/2%) per an-

num, payable, in like gold coin at the office of said Ameri-

can Trust Company, in the City of St. Louis, Missouri,

or its successor, semi-annually on the first days of January

and July of each year, but only upon presentation and sur-

render of the interest coupons hereto attached as they sev-

erally mature.

This bond is one of an issue of Six Hundred Thousand

Dollars ($600,000.00) bonds, and of a series of Seven

Hundred Sixty-Six (766) bonds, of which Four Hundred

Thirty-four (434) bonds are of the face value of One

Thousand Dollars ($1,000.00) each, and Three Hundred

Thirty-Two (332) bonds are of the face value of Five

Hundred Dollars ($500.00) each, maturing serially, com-

mencing on the first day of July, 1928, and continuing on

the first days of January and July of each year up to and

including the first day of January, 1944.

The proceeds of this issue of bonds are to be applied

to the refunding of the present indebtedness of, and to the

other proper corporate purposes of, Methodist Hospital of

Southern California, a corporation organized and con-

trolled by the Maker, and all of said bonds are secured

equally and ratably by a mortgage deed of trust made and

executed by said Methodist Hospital of Southern Califor-

nia, joined by the Maker, conveying that certain property

of said Hospital in the County of Los Angeles, State of

California, therein fully described, to John M. Woods and

William C. Bitting, Jr., both of the City of St. Louis,

Missouri, as Mortgage Trustees. Reference is hereby

made to said mortgage deed of trust for the further defini-

tion of the rights of the holders of said bonds, and of the

trusts upon which said property is conveyed.
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This bond shall not be \alid unless and until authenti-

cated by the signature of one of the said Mortgage Trus-

tees to the certificate endorsed hereon. When so authen-

ticated, this bond shall pass by dehvery, unless registered

and endorsement of registration be made on the schedule

of registration hereon. This bond may be registered by

the owner hereof as to principal on the books of the

Maker, kept for that purpose at the office of the Mortgage

Trustees at 704 Locust Street, in the City of St. Louis,

Missouri, and if so registered will thereafter be transfer-

able only on said books by the registered owner in person

or his duly authorized attorney, (registration and each

successive transfer being noted on the schedule of regis-

tration hereon), unless the last preceding transfer shall

have been to bearer, in which case transferability by de-

livery will be thereby restored. But such registration

shall not affect the negotiability of the coupons hereto an-

nexed, and it is provided that the Maker and the Mort-

gage Trustees may both before and after maturity deem

and treat the holder of any coupons hereto attached and

the holder of this bond, unless registered, as the absolute

owner thereof for all purposes.

This bond may be called and redeemed before maturity

at the option of the Maker on any interest bearing date

upon compliance with the terms and conditions as to re-

demption contained in said mortgage deed of trust, and

upon payment of the principal sum hereof, together with

accrued interest thereon, and a premium of One-Half of

One Per Cent (1/2 of 1%) of the principal amount hereof
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for each year or fractional part thereof whereby the date

of such redemption shall antecede the date of expressed

maturity of this bond, provided, however, that said pre-

mium shall in no event exceed the sum of Two Per Cent

(2%) of the principal amount hereof. Interest shall cease

to accrue upon this bond on the date fixed for such redemp-

tion if all conditions of redemption shall have been com-

plied with.

IN WITNESS WHEREOF, the Maker has caused

these presents to be signed in its name and behalf by its

President and its corporate seal to be hereto affixed, at-

tested by its Treasurer, and has caused the facsimile signa-

ture of its president to be engraved on each of the interest

coupons hereto attached.

Dated at the City of Los Angeles, California, the first

day of January, 1928.

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE

By

President.

Attest

:

Treasurer.

-VIII-

Attached to each of said bonds were coupons for the

payment of interest thereon in accordance with the inter-

est provisions of said bonds, in words and figures follow-

ing, with appropriate insertion of words and figures in

blank spaces, to-wit:
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COUPON

$ No

On the first day of ,
19

,
(the bond

hereinafter mentioned not having been previously called

for redemption at a date prior to the maturity hereof)

Woman's Home Missionary Society of the Methodist

Episcopal Church of Southern CaHfornia Conference, a

Cahfornia corporation, will pay to the bearer

Dollars ($ ) in gold coin of the United

States of America of or equal to the present standard of

weight and fineness, at the office of American Trust Com-

pany in the City of St. Louis, Missouri, being six months'

interest on its First Mortgage Five and One-Half Per

Cent (5-1/2%) Serial Gold Bond, dated January 1, 1928,

and numbered

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE

By (Facsimile Signature)

President.

-IX-

Each of said bonds was signed by the President of de-

fendant and its corporate seal was thereto attached, at-

tested by its Treasurer. Each coupon for interest at-

tached to said bonds bore the facsimile signature of the

President of defendant. Each of said bonds was au-

thenticated by one of the aforesaid Trustees, who certi-

fied on the back of each bond that it was one of the bonds

issued under said mortgage deed of trust. All of said

bonds, with all of the interest coupons attached thereto,

were thereupon immediately issued, sold and delivered ac-
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cording to the order of defendant, and defendant there-

upon obhg-ated itself for a valuable consideration upon

the terms, covenants and conditions expressed on its part

in said bonds and coupons and in said mortgage deed of

trust. Said obligation was by the terms of said mort-

gage deed of trust comprised in said mortgage deed of

trust as a part of the covenants thereof, and in that be-

half it was provided by said mortgage deed of trust as

follows : "The terms and conditions contained in said

bonds and coupons of the Woman's Home Missionary

Society and the covenants made therein, according to the

tenor of the form hereinabove set forth, are incorporated

by reference in this mortgage and deed of trust." All

of the terms, covenants and conditions of said bonds and

coupons and said mortgage deed of trust are in full force

and effect, except so far as payments on account of prin-

ciapl and interest have been made as hereinafter set forth.

-X-

John M. Woods, one of said Trustees, has heretofore

resigned and discharged himself of the trust by an in-

strument in writing duly executed by him in duplicate

and acknowledged, so as to entitle the same to be re-

corded. One of said instruments has been delivered to

Methodist Hospital of Southern California and the other

to plaintiff, his co-trustee, more than thirty (30) days

prior to the effective date of such resignation, and said

instrument of resignation has been pubHshed once a week

for three successive weeks in a newspaper in general cir-

culation in the City of St. Louis, Missouri, and once each

week for three consecutive weeks in a newspaper in gen-

eral circulation in the County of Los Angeles, State of

California, the first publication in each; case having been
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more than thirty (30) days prior to the effective date of

such resignation. All of said proceedings have been

taken and completed and said resignation has taken ef-

fect prior to the commencement of this suit, and the said

John M. Woods has ceased to act as Trustee prior to the

commencement of this suit. No Trustee has been ap-

pointed in place of the said John M. Woods and plaintiff

is the sole mortgage Trustee with all of the rights,

powers and duties conferred upon the mortgage Trustees

by said mortgage deed of trust.

-XI-

Defendant has failed to pay, or cause to be paid, as

hereinafter set forth, the principal of certain of said

bonds at the time and in the manner specified for the pay-

ment thereof, and has failed to pay, or cause to be paid,

as hereinafter set forth, certain instalments of interest

within thirty (30) days after the same became due, and

a default has accordingly occurred within the meaning of

said mortgage deed of trust, and within the meaning of

said bonds and coupons. Defendant has paid the prin-

cipal and interest due and payable on bonds numbers 1 to

55, both inclusive, aggregating the principal sum of

Fifty-Five Thousand Dollars ($55,000.00), maturing as

to principal serially from and commencing with July 1,

1928, and to and ending with July 1, 1931. No part of

the principal, to-wit. Five Hundred and Forty-Five

Thousand Dollars ($545,000.00) of the remaining issued

and outstanding bonds has been paid and the entire prin-

cipal of said bonds in said sum of $545,000.00 remains
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due, owing and unpaid. Of this unpaid principal, the

sum of Seventy-Nine Thousand Dollars ($79,000.00) has

matured prior to the commencement of this suit, as fol-

lows:

Numbers of Bonds
(Both inclusive) Denominations Maturities Periodical Retirem(

56 to 76 $ 500.00 Jan. 1, 1932 $ 10,500.00

77 to 97 500.00 July 1, 1932 10,500.00

98 to 108 1,000.00 Jan. 1, 1933 11,000.00

109 to 131 500.00 July 1, 1933 11,500.00

132 to 154 500.00 Jan. 1, 1934 11,500.00

155 to 166 1,000.00 July 1,1934 12,000.00

167 to 178 1,000.00 Jan. 1, 1935

Total . . .

12,000.00

$ 79,000.00

Of the aforesaid unpaid principal, the sum of Four Hun-

dred and Sixty-Six Thousand Dollars ($466,000.00)

would, but for the acceleration of maturity hereinafter

alleged, mature according to the terms of said bonds and

mortgage deed of trust on the following future dates and

in the following amounts, to-wit:

Numbers of Bonds
(Both inclusive) Denominations Matui ities Periodical Retirem(

179 to 191 $1,000.00 July 1935 $ 13,000.00

192 to 204 1,000.00 Jan. 1936 13,000.00

205 to 218 1,000.00 July 1936 14,000.00

219 to 232 1,000.00 Jan. 1937 14,000.00

233 to 247 1,000.00 July 1937 15,000.00

248 to 262 1,000.00 Jan. 1938 15,000.00

263 to 277 1,000.00 July 1938 15,000.00
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278 to 293 1,000.00 Jan. 1939 16,000.00

294 to 326 500.00 July ,1939 16,500.00

327 to 343 1,000.00 Jan. ,1940 17,000.00

344 to 360 1,000.00 July 1940 17,000.00

361 to 395 500.00 Jan. ,1941 17,500.00

396 to 413 1,000.00 July , 1941 18,000.00

414 to 450 500.00 Jan. , 1942 18,500.00

451 to 469 1,000.00 July 1942 19,000.00

470 to 508 500.00 Jan. ,1943 19,500.00

509 to 528 1,000.00 July 1943 20,000.00

529 to 666 1,000.00 Jan. ^1 1944)

667 to 766 500.00

Total

) 188,000.00

$466,000.00

All of the aforesaid bonds in the aggregate principal sum

of $545,000.00, bearing consecutive numbers from 56 to

766, both inclusive, are issued and outstanding in the hands

of holders for value. Plaintiff, as sole Trustee under said

mortgage deed of trust, has heretofore and since January

1, 1935, by a notice in writing addressed and delivered to

defendant and to Methodist Hospital of Southern Cali-

fornia, declared the principal and interest of all of the out-

standing First Mortgage Five and One-Half Per Cent

Serial Gold Bonds aforesaid, including all warrants issued

in lieu of bond coupons, to be due and payable immediately,

and the whole thereof is accordingly now due and payable.

-XII-

No part of the interest, to-wit. Fourteen Thousand Nine

Hundred and Eighty-Seven and 50/100 Dollars ($14,-

987.50), which was payable on said outstanding principal
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of $545,000.00 on the 1st day of July, 1932, has been paid.

On said date defendant executed, issued and delivered its

written promises to pay to the bearer the amount of the

interest payable on said date in gold coin of the United

States of America, of or equal to the present standard of

weight and fineness (that is, the standard existing on July

1, 1932) on or before the 1st day of July, 1937, at the

office of Bitting & Co., in the City of St. Louis, Missouri.

Said instruments provided as follows:

"This note is accepted in lieu of a coupon due July 1,

1932, on a certain First Mortgage 5-1/2% Serial Gold

Bond of the said Woman's Home Missionary Society of

the Methodist Episcopal Church of Southern California

Conference secured by a mortgage deed of trust of Meth-

odist Hospital of Southern California, a California corpo-

ration, dated the first day of January, 1928, and recorded

in the office of the Recorder of Los Angeles County, Cali-

fornia, in Book 7857 at page 40, said bond bearing Serial

No.

Said instruments (known as warrants or notes) were

delivered to, and are now outstanding in the hands of, or

for the use and benefit of, the holders, or their successors

in interest, of the coupons which were as aforesaid pay-

able on the 1st day of July, 1932. No part of the prin-

cipal of said instruments has been paid, and by the written

notice alleged in the last preceding paragraph plaintiff, as

sole trustee, has declared the entire principal of said war-

rants or notes amounting to $14,987.50 immediately due
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and payable, and the whole thereof is now due and payable.

No part of the interest which was payable according to

said interest coupons on the principal sum of $545,000.00

on July 1, 1933, January 1, 1934, July 1, 1934, and Jan-

uary 1, 1935, amounting to $14,987.50 on each of said four

maturity dates, has been paid, nor has any interest on

said principal of $545,000.00 been paid for any period sub-

sequent to January 1, 1935; and there is now due, owing

and unpaid in addition to the amount of the aforesaid war-

rants or notes for interest due July 1, 1932, interest in the

sum of Fifty-Nine Thousand Nine Hundred and Fifty

Dollars ($59,950.00), representing interest due and unpaid

in the sum of $14,987.50 on each of the following

dates, to-wit, July 1, 1933, January 1, 1934, July 1, 1934,

and January 1, 1935; together with interest on said

$545,000.00 at 5-1/2% per annum for the period subse-

quent to January 1, 1935, until paid.

WHEREFORE, plaintiff prays judgment against de-

fendant for the sum of Six Hundred Nineteen Thousand

Nine Hundred and Thirty-Seven and 50/100 Dollars

($619,937.50), together with interest on the sum of Five

Hundred and Forty-five Thousand Dollars ($545,000.00)

at the rate of 5-1/2% per annum from and after January

1, 1935, to the date of the entry of judgment herein, and

for costs of suit.

FLINT & MAC KAY,

BY WILLIAM A. BOWEN
ATTORNEYS FOR PLAINTIFF
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EXHIBIT "A"

MORTGAGE DEED OF TRUST

METHODIST HOSPITAL OF SOUTHERN
CALIFORNIA,

Party of the First Part,

JOHN M. WOODS AND WILLIAM C.

BITTING, JR.,

Parties of the Second Part,

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE,

Party of the Third Part.

THIS MORTGAGE DEED OF TRUST, Made and

entered into this 1st day of January, 1928, by and between

METHODIST HOSPITAL OF SOUTHERN CALI-

FORNIA, a corporation organized and existing under the

laws of the State of CaHfornia, Party of the First Part,

hereinafter sometimes called "Grantor"; JOHN M.

WOODS and WILLIAM C. BITTING, JR., of the City

of St. Louis, Missouri, Parties of the Second Part, here-

inafter sometimes called "Mortgage Trustees", and

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE, a corpo-

ration organized and existing under the laws of the State

of California, Party of the Third Part, hereinafter some-

times called "Woman's Home Missionary Society"; Wit-

nesseth, That
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WHEREAS, the Party of the First Part is a corpora-

tion which has been heretofore, to-wit, on the 25th day of

June, 1912, formed by the Party of the Third Part, and

which is, by the terms of the Articles of Incorporation of

the Party of the First Part, controlled and managed by the

Party of the Third Part, and

WHEREAS, the Party of the First Part has outstand-

ing an indebtedness of Four Hundred Seventy-five Thou-

sand Dollars ($475,000.00), evidenced by its certain issue

of First Mortgage Seven Per Cent Serial Gold Bonds,

dated March 1st, 1924, and secured by an indenture of

trust of even date therewith by and between the Party of

the First Part and Citizens Trust and Savings Bank, as

Trustees, which said indenture of trust is recorded in

Book 3467 at page 135 of the Official Records of Los An-

geles County, California, and has outstanding unsecured

indebtedness in further amounts to diverse individuals and

corporations, and

WHEREAS, it is the desire of the Party of the First

Part and the Party of the Third Part to arrange for the

refunding of all such indebtedness, secured and unsecured,

through the issuance and sale of the bonds hereinafter

mentioned and described, and

WHEREAS, on the 15 day of February, 1928, at a

special meeting of the Board of Directors of the Party

of the Third Part, duly called and held for that purpose

at the principal place of business of the Party of the Third

Part, a quorum being present, it was resolved by the unani-

mous vote of all of the directors present, that the Party

of the Third Part create a bonded indebtedness in the ag-

gregate principal sum of Six Hundred Thousand Dollars

($600,000.00), to be evidenced by its certain Seven Hun-
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dred Sixty-Six (766) Negotiable First Mortgage Five and

One-Half Per Cent Serial Gold Bonds, numbered one to

seven hundred sixty-six, both inclusive, dated January 1,

1928, payable to bearer at the office of American Trust

Company in the City of St. Louis, Missouri, and having

the denominations and maturities, respectively, set opposite

their respective numbers in the following schedule, to-wit:

Numbers of Bonds
(Both inclusive) Denominations Maturities Annual Retirement

Ito 7 $1,000.00 July 1 1928 $ 7,000.00

8 to 14 1,000.00 Jan. 1 1929 7,000.00

15 to 21 1,000.00 July 1 1929 7,000.00

22 to 29 1,000.00 Jan. 1 1930 8,000.00

30 to Z7 1,000.00 July 1 1930 8,000.00

38 to 45 1,000.00 Jan. 1 1931 8,000.00

46 to 55 1,000.00 July 1 1931 10,000.00

56 to 76 500.00 Jan. 1 1932 10,500.00

77 to 97 500.00 July 1 ,1932 10,500.00

98 to 108 1,000.00 Jan. 1 1933 11,000.00

109 to 131 500.00 July 1 1933 11,500.00

132 to 154 500.00 Jan. 1 1934 11,500.00

155 to 166 1,000.00 July 1 1934 12,000.00

167 to 178 1,000.00 Jan. 1 1935 12,000.00

179 to 191 1,000.00 July 1 1935 13,000.00

192 to 204 1,000.00 Jan. 1 1936 13,000.00

205 to 218 1,000.00 July 1 1936 14,000.00

Numbers of Bonds
(Both inclusive) Denominations Matur ities Annual Retirement

219 to 232 $1,000.00 Jan. 1 1937 $ 14,000.00

233 to 247 1,000.00 July 1 1937 15,000.00

248 to 262 1,000.00 Jan. 1 1938 15,000.00

263 to 277 1,000.00 July 1 1938 15,000.00

278 to 293 1,000.00 Jan. 1 1939 16,000.00

294 to 326 500.00 July 1 1939 16,500.00
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327 to 343 1,000.00 Jan. ^ 1940 17,000.00

344 to 360 1,000.00 July 1940 17,000.00

361 to 395 500.00 Jan. 1941 17,500.00

396 to 413 1,000.00 July •* 1941 18,000.00

414 to 450 500.00 Jan. 1942 18,500.00

451 to 469 1,000.00 July 1942 19,000.00

470 to 508 500.00 Jan. 1943 19,500.00

509 to 528 1,000.00 July 1943 20,000.00

529 to 666 1,000.00 Jan. -*• 1944)

667 to 766 500.00 ) 138,000.00

and,

WHEREAS, said Board of Directors of the Party of

the Third Part at said meeting and by vote of all of the

directors present further resolved that said bonds should

be substantially in the following form, to-wit

:

$-

STATE OF CALIFORNIA

No.

WOMAN'S HOME MISSIONARY SOCIETY
OF THE METHODIST EPISCOPAL CHURCH
OF SOUTHERN CALIFORNIA CONFERENCE

FIRST MORTGAGE FIVE AND ONE-HALF PER
CENT SERIAL GOLD BOND

(SECURED BY PROPERTY OF METHODIST
HOSPITAL OF SOUTHERN CALIFORNIA)

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE, a cor-

poration organized under the laws of the State of Cali-

fornia, hereinafter sometimes called the ''MAKER", for
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value received acknowledges its indebtedness in and hereby

promises to pay the sum of

DOLLARS

to the bearer, or if registered as hereinafter provided,

then to the registered holder thereof, in gold coin of the

United States of America of or equal to the present stand-

ard of weight and fineness, on the first day of
,

19 (unless this bond be sooner redeemed, as herein-

after provided), at the ofhce of AMERICAN TRUST
COMPANY, in the City of St. Louis, Missouri, or its

successor, with interest on said sum from date at the

rate of Five and One-Half Per Cent (5^%) per annum,

payable, in like gold coin at the ofhce of said American

Trust Company, in the City of St. Louis, Missouri, or

its successor, semi-annually on the first days of January

and July of each year, but only upon presentation and sur-

render of the interest coupons hereto attached as they sev-

erally mature.

This bond is one of an issue of Six Hundred Thousand

Dollars ($600,000.00) bonds, and of a series of Seven

Hundred Sixty-Six (766) bonds, of which Four Hundred

Thirty-four (434) bonds are of the face value of One

Thousand Dollars ($1,000.00) each, and Three Hundred

Thirty-Two (332) bonds are of the face value of Five

Hundred Dollars ($500.00) each, maturing serially, com-

mencing on the first day of July, 1928, and continuing on

the first days of January and July of each year up to and

including the first day of January, 1944.

The proceeds of this issue of bonds are to be applied

to the refunding of the present indebtedness of, and to the

other proper corporate purposes of, Methodist Hospital of

Southern Cahfornia, a corporation organized and con-
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trolled by the Maker, and all of said bonds are secured

equally and ratably by a mortgage deed of trust made

and executed by said Methodist Hospital of Southern Cali-

fornia, joined by the Maker, conveying that certain prop-

erty of said Hospital in the County of Los Angeles, State

of California, therein fully described, to John M. Woods

and William C. Bitting, Jr., both of the City of St. Louis,

Missouri, as Mortgage Trustees. Reference is hereby

made to said mortgage deed of trust for the further defi-

nition of the rights of the holders of said bonds, and of

the trusts upon which said property is conveyed.

This bond shall not be valid unless and until authenti-

cated by the signature of one of the said Mortgage Trus-

tees to the certificate endorsed hereon. When so authen-

ticated, this bond shall pass by delivery, unless registered

and endorsement of registration be made on the schedule

of registration hereon. This bond may be registered by

the owner hereof as to principal on the books of the Maker,

kept for that purpose at the office of the Mortgage Trus-

tees at 704 Locust Street, in the City of St. Louis, Mis-

souri, and if so registered will thereafter be transferable

only on said books by the registered owner in person or

his duly authorized attorney, (registration and each suc-

cessive transfer being noted on the schedule of registration

hereon), unless the last preceding transfer shall have been

to bearer, in which case transferability by delivery will be

thereby restored. But such registration shall not affect

the negotiability of the coupons hereto annexed, and it is

provided that the Maker and the Mortgage Trustees may
both before and after maturity deem and treat the holder

of any coupons hereto attached and the holder of this bond,

unless registered, as the absolute owner thereof for all

purposes.
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This bond may be called and redeemed before maturity

at the option of the Maker on any interest bearing date

upon compliance with the terms and conditions as to re-

demption contained in said mortgage deed of trust, and

upon payment of the principal sum hereof, together with

accrued interest thereon, and a premium of One-Half of

One Per Cent (^ of 1%) of the principal amount hereof

for each year or fractional part thereof whereby the date

of such redemption shall antecede the date of expressed

maturity of this bond, provided, however, that said pre-

mium shall in no event exceed the sum of Two Per Cent

(2%) of the principal amount hereof. Interest shall cease

to accrue upon this bond on the date fixed for such re-

demption if all conditions of redemption shall have been

complied with.

IN WITNESS WHEREOF, the Maker has caused

these presents to be signed in its name and behalf by its

President and its corporate seal to be hereto affixed, at-

tested by its Treasurer, and has caused the facsimile signa-

ture of its President to be engraved on each of the interest

coupons hereto attached.

Dated at the City of Los Angeles, California, the first

day of January, 1928.

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE

By

President.

Attest

:

Treasurer.
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COUPON

$ No

On the first day of ,
19 ,

the bond

hereinafter mentioned not having been previously called

for redemption at a date prior to the maturity hereof;

Woman's Home Missionary Society of the Methodist

Episcopal Church of Southern California Conference, a

California corporation, will pay to the bearer

Dollars ($ ) in gold coin of the United

States of America of or equal to the present standard of

weight and fineness, at the office of American Trust Com-

pany in the City of St. Louis, Missouri, being six months'

interest on its First Mortgage Five and One-Half Per

Cent (5>4%) Serial Gold Bond, dated January 1, 1928,

and numbered

WOMAN'S HOME MISSIONARY SOCIETY OF
THE METHODIST EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA CONFERENCE

By (Facsimile Signature)

President.

[Back of Bond]

The undersigned, one of the Mortgage Trustees named

in the within mentioned mortgage deed of trust, hereby

certifies that this bond is one of the bonds issued under

said mortgage deed of trust.

Certificate of Registry

In Whose Name
Date of Registry Registered Transfer Agent
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and,

WHEREAS, said Board of Directors of the Party of

the Third Part at said meeting, by unanimous vote of

all of the directors present, further resolved that the Party

of the First Part be authorized and directed to execute

and deliver a mortgage deed of trust on the property

hereinafter described for the purpose of securing said

bonds, and that said bonds should on the execution and

delivery of such mortgage deed of trust be sold and the

proceeds applied to the payment, redemption and retire-

ment of said indebtedness of the Party of the First Part

secured by said indenture of trust to Citizens Trust and

Savings Bank as Trustee, and to the payment and cancella-

tion of existing unsecured indebtedness of the Party of the

First Part so far as said proceeds should avail, and

WHEREAS, said Board of Directors of the Party of

the Third Part at said meeting, by vote of all of the di-

rectors present, has authorized and directed the execution

and delivery of these presents, and

WHEREAS, said bonds, authorized by said action of

the Board of Directors of the Party of the Third Part

are issued, executed and delivered simultaneously with the

execution and delivery of these presents, and

WHEREAS, the Board of Directors of the Party of the

First Part, at a special meeting duly called and held on the

15 day of February, 1928, at the principal place of busi-

ness of the Party of the First Part, resolved by the unani-

mous vote of all of the directors present to cause said

bonds of the Party of the Third Part to be secured by a

mortgage deed of trust on the property hereinafter de-

scribed, and adopted these presents as the form of said

mortgage deed of trust.
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NOW, THEREFORE, THIS MORTGAGE DEED
OF TRUST WITNESSETH:

That the Party of the First Part, for and in considera-

tion of the sum of Ten Dollars ($10.00) to it in hand paid

by the Parties of the Second Part, receipt whereof is

hereby acknowledged, and in consideration of these pres-

ents, does grant, bargain, sell, convey, confirm, assign,

transfer and set over mito the Parties of the Second Part

and their successors in trust, all of those certain tracts or

parcels of land, and that certain personal property situ-

ated in the City of Los Angeles, County of Los Angeles,

and State of California, described as follows, to-wit:

Parcel One: The south fifty (50) feet of lot forty-

one (41) ; all of lot forty-two (42) ; the northerly five and

ninety-five hundredths (5.95) feet front and rear of lot

fifty (50), and the southerly five and ninety-five (5.95)

hundredths feet front and real of lot fifty-one (51) of the

Judson Tract, in the City of Los Angeles, County of Los

Angeles, State of CaHfornia, as per map recorded in

Book 11, at page 6, Miscellaneous Records of said county.

Parcel Two

:

Lots thirty-four (34) and thirty-five (35)

and the southerly three (3) feet in width, front and rear,

of lot thirty-six (36) of the Judson Tract, in the City of

Los Angeles, County of Los Angeles, State of California,

as per map recorded in Book 11, page 6, Miscellaneous

Records of said county.

Together with any and all buildings, improvements and

appurtenances now standing, or at any time hereafter

constructed or placed upon said land or any part thereof,

and all and singular the tenements, hereditaments and ap-

purtenances thereunto belonging or in anywise appertain-

ing, and the reversion and reversions, remainder and

remainders, rents, issues and profits thereof;
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Personal Property: All of the furniture, furnishings

and equipment of whatsoever kind or nature, located on

the real estate hereinabove described, including the fur-

niture, furnishings, and equipment, located in the hospital

building of the Grantor at 2826 South Hope Street, in

the City of Los Angeles, County of Los Angeles, State

of CaHfornia, and that located in the nurses home con-

structed on the mortgaged premises.

TO HAVE AND TO HOLD all and singular the said

premises and personal property unto the Parties of the

Second Part, their successors and assigns forever.

IN TRUST, HOWEVER, for the purpose of securing

the payments equally, ratably, and without priority of

preference, and without regard to their respective ma-

turities of the principal of and interest at the rate of five

and one-half per cent (5^%) per annum on, that cer-

tain series of First Mortgage Five and One-Half Per

Cent Serial Gold Bonds of said Woman's Home Mission-

ary Society of the Methodist Episcopal Church of South-

ern CaHfornia Conference, of even date herewith, in the

aggregate amount of Six Hundred Thousand Dollars,

($600,000.00), which said bonds are hereinabove fully

described.

And the Party of the Third Part joins herein for the

purpose of giving its consent to said conveyance, and

agreeing to the terms hereof so far as concerns its interest

as Maker of said bonds.

All of said bonds are issued subject to the further con-

ditions and stipulations hereinafter stated, and the prop-

erty hereby conveyed is to be held upon the further

covenants, uses and trusts hereinafter defined; and it is

cowvenated by and between the parties hereto as follows,

to-wit

:
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ARTICLE I.

The Bonds

1. Terms of Bonds. The terms and conditions con-

tained in said bonds and coupons of the Woman's Home

Missionary Society and the covenants made therein, ac-

cording to the tenor of the form, hereinabove set forth,

are incorporated by reference in this mortgage deed of

trust.

2. Execution and Authentication. The bonds shall be

signed by the President of the Woman's Home Missionary

Society and its corporate seal thereto attached, attested

by its Treasurer. In case such officers who have signed

or sealed any of said bonds shall cease to be officers before

the bonds so signed and sealed are authenticated by one

of the Mortgage Trustees, according to the terms there-

of, or before such bonds are delivered, they shall, never-

theless, be deemed duly executed, in accordance herewith,

as though the persons who signed or sealed such bonds

had not ceased to be officers of the Woman's Home Mis-

sionary Society. All of the bonds are to be immediately

issued for the purpose of refunding the indebtedness of

the Grantor, including the indebtedness secured by said

indenture of trust, dated March 1, 1924, and are to be

authenticated by one of the Mortgage Trustees forthwith

and delivered according to the order of the Woman's Home
Missionary Society.

3. Payment and Redemption. Payment of the bonds

at maturity or redemption thereof made in accordance with

the provisions hereinafter set forth, and payment of the

successive installments of interest when due, shall be made

by the Woman's Home Missionary Society by a deposit

with the American Trust Company in the City of St.
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Louis, Missouri, at least ten (10) days prior to such ma-

turity, due date, or redemption date of the appropriate

funds without deduction for bank exchange. Out of the

deposit so made the American Trust Company shall pay,

or redeem the bonds maturing, or called for redemption,

and shall pay the successive installments of interest when

due upon surrender of said bonds and the coupons evi-

dencing the interest, and shall thereupon after cancella-

tion of said bonds and coupons return them to the

Woman's Home Missionary Society. As compensation

for the performance of these services the said American

Trust Company shall be entitled to charge, and the

Woman's Home Missionary Society will pay, one-eighth

of one per cent (1/8 of 1%) of the principal of and

premium on all bonds redeemed prior to their maturity,

one-eighth of one per cent (1/8 of 1%) of the principal

of bonds paid at maturity, and one-fourth of one per

cent (1/4 of 1%) of the face value of the coupons paid.

The whole or any part of the issue of said bonds may be

called and redeemed before maturity at the option of the

Woman's Home Missionary Society on any interest-bear-

ing date, upon payment of the principal sum thereof, to-

gether with all interest accrued thereon, and a premium

one-half of one per cent (1/2 of 1%) of the principal

sum of the bonds so called and redeemed for each year

or fractional part of a year by which the date of such

redemption shall antecede the date of expressed maturity

of the several bonds so called and redeemed, said premium,

however, not to exceed the sum of two per cent (2%) of

the principal sum of said bonds; provided, however, that

the Woman's Home Missionary Society shall have given

notice of such intended redemption in writing to the Mort-

gage Trustees at least thirty (30) days before the date
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of such intended redemption, shall have caused notice of

such intended redemption to be published once each week

for four consecutive weeks in a newspaper of general

circulation in the City of St. Louis, Missouri, and once

each week for four consecutive weeks in a newspaper of

general circulation in the County of Los Angeles, Cali-

fornia, the first publication in each case to be not less

than thirty days prior to the date of such intended re-

demption and the last such publication to be not more

than ten days prior to the date of such intended redemp-

tion, and shall in addition thereto and at least ten (10)

days before the date of intended redemption have de-

posited with the said American Trust Company the funds

requisite therefor. From and after the first publication

of any call of any bonds for redemption, the bonds so

called shall, at the option of the holder or holders thereof,

become due and payable with the same effect as if the

date fixed for their redemption were the stated maturity

thereof. In event less than all of the then outstanding

bonds shall have been called for redemption, the selection

of the bonds to be redeemed shall be made by the Woman's

Home Missionary Society, subject to the approval of said

William C. Bitting, Jr., one of the Mortgage Trustees, or

his successor.

4. Bonds Mutilated, Destroyed or Lost. The Wo-
man's Home Missionary Society at its discretion may

issue, and the Mortgage Trustees, or one of them, at their

or his discretion, may authenticate, in lieu of any bonds

with coupons attached, or detached coupons of any bond

issued hereunder, which shall become mutilated, a new

bond with appropriate coupons or detached coupons of

like tenor, amount and date in exchange for and upon

cancellation of such mutilated bond and coupons or de-
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tached coupons; or in lieu of any bond with coupons at-

tached or detached coupons, destroyed or lost, such issue

and authentication may be made at the discretion of the

Woman's Home Missionary Society and the Mortgage

Trustees upon filing with the Mortgage Trustees satisfac-

tory evidence of such destruction or loss and upon furnish-

ing the Woman's Home Missionary Society and the Mort-

gage Trustees with satisfactory indemnity. The new

bonds with coupons attached or detached coupons shall

participate in the security of this mortgage deed of trust

in the same manner and to the same extent as the bonds

with coupons attached or the detached coupons, in lieu of

which they were issued and authenticated, would have

been entitled to participate.

5. Bonds not Presented at Maturity. With respect to

any coupons not presented when due, bonds called for re-

demption not presented on the date fixed for redemption,

or matured bonds not presented at maturity, the American

Trust Company shall hold the funds deposited for pay-

ment or redemption thereof in special trust, but without

drawing interest, for the respective owners thereof, until

the expiration of the period of Hmitation in such case

made and provided by the laws of the State of Missouri

with respect to such bonds and coupons, at which time

such funds then remaining unclaimed shall be paid to

the Woman's Home Missionary Society.

6. Relations Between Woman's Home Missionary So-

ciety and Grantor. It is understood that in considera-

tion of the Woman's Home Missionary Society having

issued said bonds for the purposes of the Grantor, Grantor

has agreed to place said Woman's Home Missionary So-

ciety in funds for the making of the payments required
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by the terms of said bonds and by the terms hereof.

Neither the Mortgage Trustees nor the bondholders, how-

ever, shall be bound to inquire whether or not said agree-

ment or any other agreement existing between the Grantor

and said Woman's Home Missionary Society shall have

been faithfully performed, but the Mortgage Trustees and

said bondholders shall be entitled to look to said Woman's

Home Missionary Society as the principal debtor on said

bonds for all purposes whatsoever ; nor shall said Woman's

Home Missionary Society be entitled to assert any rights

by way of subrogation or otherwise by virtue of said

bonds or this mortgage deed of trust against the Grantor

or the mortgaged property, the Woman's Home Mission-

ary Society agreeing to look solely to said agreement and

to security other than the lien of this mortgage deed of

trust for the performance of any agreements which may

exist between it and the Grantor.

ARTICLE H.

Warranties and Covenants.

The Grantor, for itself, its successors and assigns, cov-

enants with the Mortgage Trustees and their successors,

for the benefit of the holders, present and future for the

time being, of all of said bonds, as follows:

1. Title. That at the time of ensealing and delivery

of these presents, it is well seized of the premises above

conveyed as of a good, sure, perfect and indefeasible es-

tate of inheritance in law in fee simple, and has good

right, full power and lawful authority to grant, bargain,

sell and convey the same in the manner and form afore-

said, and that said premises are free and clear of all

former or other grants, bargains, sales, liens, taxes, as-
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sessments and encumbrances of any kind or nature what-

soever, excepting liens for taxes not yet delinquent, and

that it will warrant and forever defend the title to the

above described property unto the Mortgage Trustees and

their successors, and against all and every person or per-

sons claiming or to claim the whole or any part thereof.

2. Condition of Premises. That it will keep said prem-

ises in good and substantial repair and condition, and per-

mit no waste thereon.

3. Taxes and Liens. That it will pay all taxes, gen-

eral or special, charges and assessments vv^hich may have

been, or shall be levied, charged or assessed on or against

said premises, before they become delinquent, and will

keep said premises free and clear of any liens which may

in any way affect the security of this mortgage deed of

trust; provided, however, that the Grantor may in good

faith contest the validity of any such taxes, charges, as-

sessments or liens, and pending contest or litigation there-

of, and upon having furnished the Mortgage Trustees

with; indemnity (against loss to the bondholders by rea-

son of such contest) satisfactory to the Mortgage Trus-

tees, shall not be required to pay them.

4. Insurance. That it will keep the buildings on said

premises constantly insured against loss by fire in the

sum of not less than Five Hundred Forty Thousand Dol-

lars, ($540,000.00), against loss by earthquake in the sum
of not less than Four Hundred Sixty-Five Thousand

Dollars ($465,000.00) and against loss by tornado or wind-

storm, in the sum of not less than Twenty Thousand Dol-

lars ($20,000.00) in companies satisfactory to the Mort-

gage Trustees, and will deliver the policies covering such

insurance to the Mortgage Trustees. Any loss under said
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insurance shall be made payable by a proper stipulation

attached to the insurance policies, to the Mortgage Trus-

tees as their interest as trustees for the bondholders may

appear. If the Grantor carries more insurance than the

minimum amount herein prescribed, it shall nevertheless

deliver to the Mortgage Trustees all policies covering such

insurance made payable to the Mortgage Trustees as their

interest as trustees for the bondholders may appear, and

if any insurance policy be provided by the Grantor mak-

ing the Grantor co-insurer unless insurance of a specified

amount be carried, the Grantor covenants to carry the

amount so specified. In event of the injury or destruc-

tion of any improvements, by fire, earthquake or tornado,

the Grantor shall make prompt settlement with the insur-

ance companies of of the amounts payable under said

pohcies in respect of any such loss, after having, however,

first obtained the consent of the Mortgage Trustees, and

of the Woman's Home Missionary Society to such settle-

ment, and the Mortgage Trustees are hereby authorized

to consent to such settlement upon such terms and condi-

tions as they may deem proper, and to receive all of the

proceeds of such policies to which they shall be entitled

under said assignments thereof. In event of any loss by

fire, earthquake, or tornado, the Grantor covenants that

it will rebuild or repair the property destroyed or injured,

in substantially the form in which it existed prior to such

loss, or that it will replace the property so destroyed or

injured, with property which shall, in the opinion of the

Mortgage Trustees, be of a value equal to or greater

than the value of the property destroyed or injured. Any
insurance money, which shall have been received by the

Mortgage Trustees on account of any such loss, shall be

applied by the Mortgage Trustees, at the request of the
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Grantor, to the rebuilding and repair or the replacement

of the property destroyed or injured and shall be paid by

the Mortgage Trustees, as the work of rebuilding and

repair or replacement progresses, for that purpose, upon

receipt of proper estimates of an architect of the amount

of material on the ground, the work in place or the labor

performed, to the general contractor to whom the con-

tract for rebuilding and repair or replacement shall have

been let by the Grantor, said Contractor furnishing a bond

made payable to the Mortgage Trustees, as their interest

may appear, conditioned upon completion of the work

free and clear of all liens. The Grantor shall at the

time of any such reconstruction furnish the Mortgage

Trustees with a copy of the plans and specifications there-

for and a copy of the contract for reconstruction. Should

the price of reconstruction fixed in said contract be greater

than the amount of insurance proceeds in the hands of

the Mortgage Trustees, the Grantor will, prior to the dis-

bursement by the Mortgage Trustees, of any of the said

insurance proceeds, deposit, or cause to be deposited, with

the Mortgage Trustees, the excess of such price over the

amount of said insurance proceeds, or in lieu of such de-

posit the Grantor may deliver to the Mortgage Trustees,

a good and sufficient bond with sureties satisfactory to

them in an amount equal to the difference between such

price of reconstruction, and the amount of insurance

money available for such purposes, conditioned that the

Grantor will complete said reconstruction work in accord-

ance with said contract, and said plans and specifications,
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free from all claims of mechanics' liens. Any excess of

the insurance proceeds received over and above the cost

of such rebuilding, repair or replacement, will be applied

to the payment or redemption of the bonds last to mature

under this mortgage deed of trust in inverse numerical

order. It shall be competent, however, in the event of

any such loss of property for the Woman's Home Mis-

sionary Society, to call and redeem or pay the whole issue

of bonds hereby secured, and thereby to relieve the Grantor

of the covenant to rebuild, repair or replace the property.

In the event of such call for redemption at a time when

the Mortgage Trustees shall be in possession of the pro-

ceeds of any insurance under the terms hereof, such pro-

ceeds may, upon the written order of the Grantor and the

Woman's Home Missionary Society, and upon deposit by,

or on behalf of, the Woman's Home Missionary Society

with said American Trust Company, of the difference be-

tween the amount necessary to redeem all of the bonds

outstanding hereunder and the amount of said insurance

proceeds, be transferred by the Mortgage Trustees to said

American Trust Company for account of the redemption

of the bonds, provided, however, that such insurance pro-

ceeds shall not be used to pay or redeem part of the bonds,

but until used, as herein provided, shall be held for the

ratable benefit of all of the bondholders, according to the

same trusts upon which the mortgaged premises are held.

5. Further Assurance. That it will on request exe-

cute and deliver all such other and further instruments

as shall be reasonably necessary to carry out the purposes

of this instrument.
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ARTICLE III.

Defeasance and Partial Releases .

1. Defeasance. If the Woman's Home Missionary

Society, its successors or assigns, shall well and truly pay,

or cause to be paid, all of the said bonds this day issued

and hereby secured according to the tenor thereof, to-

gether with the interest thereon, and the Grantor shall

perform all of the covenants and conditions herein pro-

vided by it, the Grantor, to be performed, then this mort-

gage deed of trust shall be void and the estate hereby

granted shall cease and determine, otherwise to remain in

full force and effect. It shall be the duty of the Mort-

gage Trustees, in event of the payment in full of re-

demption of all of the bonds and the interest thereon,

and the performance by the Grantor of all of the covenants

hereof, at the request and expense of the Grantor, to

execute such deed of release and discharge, or such other

evidence of satisfaction as may be proper under the laws

of the State of California, to extinguish the lien hereof.

When the Woman's Home Missionary Society shall have

deposited, or shall have caused to be deposited with the

said American Trust Company for the benefit of the hold-

ers of all of the bonds issued hereunder sufficient funds

for the payment or redemption thereof (in the case of re-

demption, all of the conditions of Article I, paragraph 3

hereof, having been complied with), together with funds

for the payment of all interest accrued thereon to the date

of payment or the date fixed for redemption, as the case

may be, such deposit shall be taken to constitute payment

of the bonds so far as concerns the satisfaction of this

mortgage deed of trust, and it shall be the duty of the

Mortgage Trustees, notwithstanding the fact that some
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of the bonds may not have been presented for payment

out of the deposit so made, nevertheless to execute a

deed of release and discharge or other evidence of sat-

isfaction reciting the deposit with the said American Trust

Company of the requisite funds, and such a deed or other

evidence, in proper form, shall constitute a valid extinc-

tion of the lien hereof.

3. Partial Release of Personal Property. Whenever

the Grantor shall present to the Mortgage Trustees its

written request for the release of any of the personal

property assigned or transferred under this mortgage

deed of trust accompanied by an affidavit of the super-

intendent of the Grantor, stating the cost of such prop-

erty, that the property sought to be released is not neces-

sary for the efficient conduct of the business of the Gran-

tor, and that said property has been sold at a price which

constitutes the fair value thereof, the Mortgage Trustees

are hereby authorized at any time when there shall be

no default hereunder to make release or releases of such

personal property, from time to time, upon the following

terms and conditions:

(a) Where the original cost of the property sought

to be released, and of all other property previously re-

leased by the Mortgage Trustees, shall not exceed the total

amount of Five Thousand Dollars ($5,000.00), the Mort-

gage Trustees may make such release without imposing

any conditions whatsoever.

(b) Whenever the Grantor shall have brought under

the lien of this mortgage deed of trust additional property

not this day conveyed, assigned or transferred, and shall

present the opinion of counsel that said property has be-

come subject to the lien of this mortgage deed of trust.
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the Mortgage Trustees may make imconditional releases of

personal property against certificates of the superinten-

dent of the Grantor, setting forth the cost of such addi-

tional property, the cost of all property previously released

and at the time of such certificate sought to be released,

and showing that the cost of such property released or

sought to be released over and above the cost of such

additional property does not exceed the sum of $5,000.00.

(c) Whenever the cost of the property sought to be

released, together with the cost of property previously

released, shall, after the deduction of the cost of all addi-

tional property, exceed the sum of $5,000.00, the Mort-

gage Trustees are authorized to make such release only

on payment to them of the proceeds therefor, which shall

be taken into a special trust fund under the custody of

the Mortgage Trustees and applied by them only as fol-

lows:

i. To the purchase at any time when there shall be no

default hereunder, of such additional property as the

Grantor shall request, said property to be brought, in a

manner approved by counsel satisfactory to the Mortgage

Trustees, under the lien of this deed of trust.

ii. At any time when there shall be a default hereunder,

as hereinafter defined, for the equal and ratable benefit

of the bondholders in the manner in Article IV, paragraph

3. hereof stipulated.

iii. At the time of the release of this mortgage deed

of trust in such manner as may be directed by the Grantor.
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ARTICLE IV.

Possession, Default and Remedies.

1. Possession. So long as there shall be no default

hereunder (as hereinafter defined), the Grantor shall be

entitled to the possession and full enjoyment of the

premises hereby conveyed, it covenanting, however, to con-

tinue to operate said premises a^ a first class hospital.

2. Default. If the Woman's Home Missionary So-

ciety (a) should fail to pay or cause to be paid any of

said bonds at the time and in the manner specified for

the payment thereof; or (b) should fail to pay or cause

to be paid any installment of interest within thirty (30)

days after the same is due; or (c) should fail to redeem

or cause to be redeemed bonds at a date fixed for their

redemption, after having caused the first notice of re-

demption to be published in accordance with Article I,

paragraph 3, hereof; or (d) if the Grantor should fail

to perform any covenants or agreements herein contained

by it, the Grantor, to be performed within thirty (30)

days after written notice to perform said covenants or

agreements has been given to the Grantor by the Mort-

gage Trustees, or by the holders of twenty-five per cent

(25%) in amount of the bonds secured hereby, and then

outstanding; or (e) if either the Grantor or the Woman's

Home Missionary Society should become inyolvent or

bankrupt, or make an assignment for the benefit of cred-

itors, then and in any such event there shall be a default

within the meaning of this instrument and the Mortgage

Trustees may, and upon the written request of the hold-

ers of twenty-five per cent (25%) of the face value of

the bonds then outstanding shall, declare all of the bonds

issued hereunder and then outstanding, together with the
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interest thereon, immediately due and payable, and it shall

be the duty of the Mortgage Trustees after any such

declaration to take legal steps toward the enforcement of

the obligation of said bonds, or the lien of this mortgage

deed of trust.

Upon the happening of any of the contingencies enu-

merated in the preceding paragraph of this Article, the

Mortgage Trustees may, with or without first having de-

clared all of the bonds issued hereunder due and payable,

(the action hereinafter in this paragraph referred to au-

tomatically having the effect of such declaration), and upon

the written request of the holders of not less than fifty-

one per cent (51%) of the face value of the bonds then

outstanding shall, take one or more of the following rem-

edies :

(a) The Mortgage Trustees, through their duly au-

thorized agents, shall be entitled to immediate possession

of the property hereby conveyed, either directly or through

a receiver, to the appointment of which by any court of

competent jurisdiction, Grantor hereby consents, and shall

have the right to control, manage and operate the same,

and collect the revenue therefrom, and after the deduction

of expenses incidental thereto, shall apply the revenue

therefrom to the payment of that portion of the debt then

in default, or for the purpose of securing the performance

of the obligations then in default, all in such manner as

the Mortgage Trustees may deem best, and after all causes

of default shall have been removed, and after making such

provisions for the next maturing obligations as the Mort-

gage Trustees shall deem advisable, said property and

surplus remaining in the hands of the Mortgage Trus-

tees as the result of such use and management, shall be
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turned over to the Grantor, or the parties entitled thereto.

The rents, issues and profits of said real estate are here-

by, in the event of any default under the terms hereof, as-

signed to the Mortgage Trustees as further security.

(b) The Mortgage Trustees in their discretion may,

and upon the written request of the holders of not less

than fifty-one (51) per cent of the face value of the

bonds hereby secured and then outstanding, shall, proceed

in any court of competent jurisdiction to obtain a decree

for the foreclosure and sale of the whole or any part of

the property hereby conveyed, either in one lot as an

entirety, or in such parts or parcels as the court may

direct.

(c) The Mortgage Trustees, either after the entry as

herein provided, or without such entry, may, and upon

th,e request of the holders of fifty-one (51) per cent in

face value of the bonds hereby secured then outstanding,

shall, sell and dispose of the whole or any part of the prop-

erty hereby conveyed, either in one lot as an entirety, or

in such parts or parcels as the Mortgage Trustees may

deem best, such sale or sales to be made at public auction

to the highest bidder or bidders, for cash, at such place

or places, and at such time or times as the Mortgage Trus-

tees shall designate and the law permit, the Mortgage

Trustees first giving notice of the time, terms and place

of such sale, and a brief description of the property to be

sold, in the manner provided by the laws of the State of

California in force at the time such notice shall be given,

and if there shall be no such law then in force, then

such notice shall be sufficiently given if published once a

week for four (4) consecutive weeks in a newspaper pub-

lished in the County of Los Angeles, California, the last
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insertion to be not more than ten (10) days before the

day of such sale.

(d) The Mortgage Trustees may, and upon the re-

quest of the holders of fifty-one (51) per cent in face

value of the bonds hereby secured and then outstanding,

shall, take legal action towards the enforcement of the

obligation of the bonds against the Woman's Home Mis-

sionary Society.

(e) The Mortgage Trustees may take any other ac-

tion which, they deem advisable or to which they may be

entitled, either by court proceedings or otherwise, for the

enforcement of such legal and equitable remedies as may

seem to them necessary or proper to protect their rights

and the rights of the holders of said bonds, whether against

the Grantor or against the Woman's Home Missionary

Society.

(f) No bondholder shall be entitled to take any steps

towards the recovery of the indebtedness hereby secured,

or towards the enforcement of the lien of this mortgage

deed of trust, unless he shall first have requested the

Mortgage Trustees to take such steps, offering them in-

demnity for any loss or liability they might incur by rea-

son of their action, and the Mortgage Trustees shall have

failed to act hereunder.

(g) All remedies provided for in this mortgage deed

of trust or to which the Mortgage Trustees may be en-

titled shall be cumulative in effect; and no acceptance or

waiver of any of the obligations of the Grantor and/or

of the Woman's Home Missionary Society, and no delay

in enforcing such obligations, shall be construed as a

waiver of any default then, theretofore or thereafter ex-

isting in the performance of any other obligations. The
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provision herein relating to the declaring of all the

bonds secured hereby and then outstanding to be due and

payable, upon the occurrence of any default is subject to

the condition, th^t, if, at any tmie after said bonds shall

have been so declared due and payable, but before any

sale of the mortgaged property shall have been made pur-

suant to foreclosure proceedings or pursuant to the power

of sale herein conferred, all bonds secured hereby and

then due according to the stated maturity thereof, all ar-

rears of interest upon all bonds outstanding hereunder,

with interest on the over-due installments of interest and

the expenses of the Mortgage Trustees and all other sums

which may have become due and payable by thiC Woman's

Home Missionary Society or the Grantor hereunder, other

than the principal of bonds not then due according to the

stated maturity thereof, shall either be paid by the Wo-
man's Home Missionary Society or the Grantor or be

collected out of the trust property, and all other defaults,

if any exist, shall be made good before any sale of the

trust property shall have been made, then and in every

such case, the holders of fifty-one (51%) per cent in the

amount of the bonds secured hereby then outstanding,

by written notice to the Woman's Home Missionary So-

ciety, and to the Grantor, and to the Mortgage Trustees,

may waive such default and its consequences, and obtain

from the Mortgage Trustees a rescission of such declara-

tion of the maturity of the bonds not then due according

to the stated maturity thereof; but no such waiver shall

extend to or effect any subsequent default or impair any

right consequent thereon.

3. Proceeds of the Sale of Mortgaged Propertv- The

proceeds of any sale of the mortgaged premises or any

part thereof, held pursuant to the power of sale herein
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conferred or pursuant to judicial proceedings, shall be ap-

plied as follows:

First: To the payment of all costs and expenses of

executing this trust, including reasonable compensation to

the Mortgage Trustees, their agents and attorneys, for

services rendered in connection with the trust estate.

Second: To the payment of all matured and unpaid

interest coupons with the interest thereon, or, if the fund

be insuftkient to pay all such interest, then to the pro rata

payment thereof.

Third: To the payment of all interest then accrued on

said outstanding bonds from the date of the maturity of

the last matured interest coupons, or, if the fund be in-

sufficient to pay all such interest, then to the pro rata

payment thereof.

Fourth : To the payment of the principal of all of said

bonds outstanding and unpaid, or, if the fund be insuf-

ficient to pay all such principal, then to the pro rata pay-

ment thereof,

Fifth: Any surplus remaining shall be paid to the

Grantor or the persons entitled thereto.

4. Further Provisions Relating to Sales. The Mort-

gage Trustees, or the court in which foreclosure proceed-

ings may be had, may from time to time adjourn any

sale or sales to be made under this indenture by announce-

ment at the time and place appointed for such sale or sales,

and thereafter, without further notice or publication, such

sale may be made at the time and place to which the same

may be so adjourned.

The Mortgage Trustees are hereby authorized and di-

rected, in their own names as Mortgage Trustees, or in
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the name and stead of the Grantor, to make all proper

and necessary deeds, conveyances and assignments of prop-

erty sold under and by virtue of said foreclosure or other

proceedings, all that the Mortgage Trustees may lawfully

do by virtue hereof being ratified and confirmed by the

Grantor.

It is understood and agreed that the Mortgage Trus-

tees or either of them or any of the holders of any of

the bonds secured hereby, may bid and become the pur-

chaser or purchasers of said premises at any sale made

pursuant to the power herein conferred or any judicial

sale. Any holder who shall become such purchaser at

any such sale shall be entitled to use and apply any bonds

or any matured and unpaid coupons issued hereunder, by

presenting such bonds and coupons, in order that there

may be credited thereon the sums applicable to the payment

thereof out of the net proceeds of such sale to the holder

of said bonds and coupons as his ratable share of such

net proceeds after the deduction of costs, expenses, com-

pensation and other charges; and thereupon such holder

shall be credited on such purchase price payable by him

with the portion of such net proceeds that shall be ap-

plicable to the payment of, and that have been credited

upon, the bonds and coupons so presented. The Mort-

gage Trustees or either of them, if they, or he become such

purchaser, shall be entitled to take, hold, use, transfer and

convey the property so purchased, free from any trust or

obligation which they, or he may have undertaken here-

under.
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5. Waiver of Stay Laws. The Grantor covenants that

it will not apply for, plead or take the benefit or ad-

vantage of, any injunction, stay or proceedings, extension

law, stay law, valuation law, appraisement law or other

law of like effect, whether now in force or which may

hereafter be in force, and said Grantor hereby expressly

waives and releases all benefits, rights or advantages un-

der any and all such laws.

6. Action of the Bondholders

:

Any request, direction

or other instrument required or permitted by this instru-

nemt to be executed by the bondholders may be in any

number of concurrent instruments of similar tenor, and

may be executed by such bondholders in person or by at-

torney or agent appointed in writing. Proof of the own-

ership of any unregistered bonds by the person executing

such request, direction or other instrument, may be made

by a certificate of any bank satisfactory to the Mortgage

Trustees setting forth that at the time of the execution of

such request, direction or other instrument there were ex-

hibited to such bank by tlie person executing the same

the bonds with respect to which such person proposes to

exercise his rights hereunder. Proof of the due execu-

tion of such request, direction or other instrument may

be made by a certificate of a Notary Public setting forth

that the person so executing personally appeared before the

Notary Public and acknowledged the request, direction or

other instrument to be his free act and deed.
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ARTICLE V.

The Trustees.

It is mutually agreed by and between the parties hereto,

and it is declared to be a condition upon which the Mort-

gage Trustees accept the trusts hereby conferred upon

them and undertake to administer the trust estate, that:

1. Neither Mortgage Trustee shall be liable for any

act or omission of his co-trustee, and neither Mortgage

Trustee shall in any manner be held responsible for any-

thing whatsoever in connection with this trust except his

own wilful misconduct or gross neglect, and funds re-

ceived and not accounted for.

2. The Mortgage Trustees shall have authority to

employ agents and attorneys but shall not be held liable

for the acts of such agents or attorneys, when selected

with reasonable care.

The Mortgage Trustees hereby appoint American Trust

Company in the City of St. Louis, Missouri, their agent

to receive all moneys which shall be payable to the Mort-

gage Trustees under the provisions of this mortgage

deed of trust. All moneys so deposited for the account

of the Mortgage Trustees shall be held by said American

Trust Company in special trust account and are to be

disbursed upon the written order of the Mortgage Trus-

tees for the purposes in this instrument provided with re-

spect to such funds. The Mortgage Trustees may, how-

ever, at any time, substitute another bank or trust com-

pany in good standing in the Cit}^ of St. Louis, Missouri,

for said American Trust Company by delivering an instru-

ment in writing, duly executed and acknowledged by the
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Mortgage Trustees, making such substitution, to the Gran-

tor.

3. It shall be no part of the duty of the Mortgage Trus-

tee (or of either of them) to file or record this instru-

ment, nor to keep themselves informed or advised as to

the payment of any taxes, general or special, nor to make

or require such payment to be made, nor to renew policies

of insurance, nor to inspect the condition of the premises

with a view to the ascertainment of the necessity for re-

pairs, nor to make such repairs; but the Mortgage Trus-

tees (or either of them) shall have the right at their own

option to procure such repairs to be made on the trust

property as they may consider necessary for the protection

of the security hereof in the event that the Grantor has

failed on request to make such repairs, to pay such taxes,

general or special, remaining unpaid by the Grantor when

due, to discharge any liens affecting the security hereof,

to contract and pay for any insurance which they may
deem reasonably necessary for the protection of the trust

estate in event the Grantor has failed on request to pro-

vide such insurance. Any and all amounts paid out by

the Mortgage Trustees (or either of them), for any such

purposes shall upon demand become due and payable by

the Grantor, and until paid, shall constitute a lien on the

trust estate prior in rank to the lien of the bonds secured

hereby and interest thereon.

4. The Mortgage Trustees shall have full power and

authority in event of any default by the Grantor to pur-

sue any of the remedies provided in Article IV hereof,

with or without request having been made by any bond-

holder for action to be taken. Nothing herein contained,

however, shall be construed to impose a duty on the Mort-
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gage Trustees to pursue aiw remedy unless first indemni-

fied to their satisfaction.

5. The Mortgage Trustees shall be entitled to reason-

able and proper compensation for any and all services they

may perform in the discharge of the trusts created by

this instrument and such compensation shall constitute a

lien on the mortgaged property, prior in rank to the lien

of the bonds secured hereby. If the Mortgage Trustees

shall suffer any damage or liability in the administration

of the trust created by this indenture, they shall be in-

demnified for the same out of the mortgaged property

and shall have a Hen therefor prior in rank to the lien of

the bonds secured hereby.

6. All recitals herein are made on behalf of the Gran-

tor and the Woman's Home Missionary Society, and not

on behalf of of the Mortgage Trustees. The Mortgage

Trustees assume no responsibility as to the validity of

this indenture, or as to the amount or extent of the se-

curity afforded by the property conveyed.

7. Either Mortgage Trustee may resign and discharge

himself of the trust hereby created by an instrument in

writing duly executed in duplicate and acknowledged, so

as to entitle the same to be recorded, one instrument to be

delivered to the Grantor and the other to the Co-trustee,

at least thirty (30) days prior to the time such resignation

is to take effect, and by having caused said instrument

to be published once a week for three successive weeks

in a newspaper in general circulation in the City of St.

Louis, Missouri, and once each week for three consecu-

tive weeks in a newspaper in general circulation in the

County of Los Angeles, State of California, the first pub-

lication in each case to be not less than thirty (30) days
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prior to the date such resignation is to take effect. Any

such resignation so delivered to the Grantor shall be forthr

with recorded by it in the Office of the County Recorder

of Los Angeles County, California.

8. In the event of the death, resignation, refusal to

act, or other disability of either Mortgage Trustee for

any cause whatsoever, the holders of fifty-one per cent

(51%) in amount of the bonds then outstanding, may

designate a successor trustee by an instrument in writing,

signed by such holders, (ownership of bonds being proved

in the manner specified in Article IV, paragraph 7 here-

of) duly acknowledged and delivered to the Grantor.

The Grantor forthwith shall record any such instrument

in the Office of the County Recorder of Los Angeles

County, California, and shall file with such new trustee a

copy thereof, certified by said County Recorder.

In the event of the death, resignation, refusal to act,

or other disability of said John M. Wood , it shall be com-

petent for said William C. Bitting, Jr., or his successor,

to name a temporary co-trustee hereunder, to act in the

place of said John M. Wood until a successor trustee

shall be designated by the holders of fifty-one per cent

(51%) in amount of the bonds then outstanding as here-

inabove provided, said appointment by the said William

C. Bitting, Jr., or his successor, to be evidenced by an in-

strument in writing executed and acknowledged, delivered

and recorded in the same manner as is hereinabove pro-

vided with respect to appointment by the bondholders.
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In the event of the death, resignation, refusal to act,

or other disabihty of said WilHam C. Bitting, Jr., Ken-

neth H. Bitting, Esq., of the City of St. Louis, Missouri,

shall act as temporary co-trustee hereunder, in the place of

said William C. Bitting, Jr., until a successor trustee be

designated by the holders of fifty-one per cent (51%) of

the bonds then outstanding. If said Kenneth H. Bitting

should not then be living or should refuse to act or be

otherwise incapacitated from accepting the trust or, hav-

ing accepted the trust, should die or resign, then Chapin

S. Newhard, Esq., of the City of St. Louis, Missouri,

shall be temporary co-trustee instead of, or in the place

of, said Kenneth H. Bitting.

Any new trustee appointed hereunder shall execute, ac-

knowledge, and deliver to the Grantor an instrument ac-

cepting such appointment hereunder, and thereupon such

new trustee, without further act, deed or conveyance, shall

become vested with the trust estate, and with all of the

rights and powers of his predecessor with Hke effect as

if originally named as Trustee herein, but the Trustee

retiring, nevertheless, on demand, shall duly assign, trans-

fer and deliver to the new Trustee so appointed all trust

estate properties, moneys, books and records held by him.

Should any deed, conveyance or instrument in writing

from the Grantor be required to more fully and certainly

vest in a new trustee the trust estate properties and rights,

then any and all such deeds, conveyances, and instruments

in writing, on request of the new Trustee, shall be made,

executed and acknowledged and delivered by the Grantor.
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All such instruments, executed under the provisions of

this paragraph, forthwith shall be recorded in the Office

of the County Recorder of Los Angeles County, Cali-

fornia.

The words "Mortgage Trustees", as used in this in-

strument, shall be construed to designate all temporary

and successor Mortgage Trustees hereunder, as well as

the parties named as Parties of the Second Part herein,

and the rights, powers and duties conferred or imposed

upon the "Mortgage Trustees", herein shall vest in, be

exercised by and devolve upon the Parties of the Second

Part, the survivor of them, and any and all successors, in-

cluding successors for the time being, appointed and act-

ing as herein provided. Nothing herein contained shall

be construed to require the incumbency of tv/o mortgage

trustees, and should there be a time when only one 'mort-

gage trustee named herein or appointed, as hereinabove

provided, should be acting, such mortgage trustee shall

be sole mortgage trustee subject to the right of the

holders of' fifty-one per cent of the bonds at any time

outstanding to appoint a co-trustee.

IN WITNESS WHEREOF, the Grantor has caused

these presents to be signed in its name and behalf by

its President, and its corporate seal to be hereunto at-

tached, attested by its Secretary; the Mortgage Trustees

have hereunto set their hands and seals, and the Woman's

Home Missionary Society has caused these presents to

be signed in its name and behalf by its President, and its
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corporate seal to be hereunto attached, attested by its

Treasurer, all the day and the year first above written.

(SEAL METHODIST
HOSPITAL OF SOUTHERN
CALIFORNIA)

METHODIST HOSPITAL OF SOUTH-
ERN CALIFORNIA, a corporation,

By F. A. POWELL
President

Attest

:

W. W. GOULD
Secretary

JOHN M. WOODS
WILLIAM C. BITTING, JR.

Mortgage Trustees.

(SEAL WOMAN'S HOME
MISSIONARY SOCIETY
OF THE METHODIST
EPISCOPAL CHURCH OF
SOUTHERN CALIFORNIA
CONFERENCE. MAY 1,

1905)

WOMAN'S HOME MISSIONARY SO-

CIETY OF THE METHODIST EPIS-

COPAL CHURCH OF SOUTHERN
CALIFORNIA CONFERENCE, a corpo-

ration,

By MARGARET LOCKE COATES
President

Attest: [U. S. Revenue Stamps $300.00]

MAUDE M. SCUDDER
Treasurer.



STATE OF CALIFORNIA )

: SS.

COUNTY OF LOS ANGELES )

On this 15 day of February, in the year 1928 A. D.,

before me, Charles F. Reiche, a Notary PubHc in and for

the County of Los Angeles, States of California, residing

therein and duly commissioned and sworn, personally ap-

peared F. A. Powell, to me known to be the President,

and W. W. Gould, to me known to be the Secretary of

Methodist Hospital of Southern California, one of the

corporations named in and which executed the foregoing

indenture, and acknowledged to me that such corporation

executed the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year on this

certificate first above written.

(SEAL) CHARLES F. REICHE
Notary Public.

My commission expires SEPTEMBER 18, 1929

STATE OF MISSOURI )

: SS.

CITY OF ST. LOUIS )

On this 7th day of February, in the year 1928, A. D.,

before me R. L. Gurney, a Notary Public in and for the

City of St. Louis and State of Missouri, residing therein,

duly commissioned and sworn, personally appeared John

M. Woods, known to me to be the person described in
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and whose name is subscribed to, and who executed the

annexed instrument, and acknowledged that he executed

the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year in this

certificate first above written.

(SEAL) R. L. GURNEY
Notary Public

My commission expires DEC. 19, 1930

STATE OF MISSOURI )

: SS.

CITY OF ST. LOUIS )

On this 10 day of February, in the year 1928 A. D.,

before me, Frank M. Cox, a Notary Public in and for the

City of St. Louis and State of Missouri, residing therein,

duly commissioned and sworn, personally appeared William

C. Bitting, Jr., known to me to be the person described in

and whose name is subscribed to, and who executed the

annexed instrument, and acknowledged that he executed

the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year in this

certificate first above written.

(SEAL) FRANK M. COX
Notary Public

My Commission expires AUGUST 13, 1928
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STATE OF CALIFORNIA )

: SS.

County of Los Angeles )

On this 15 day of February, in the year 1928 A. D.,

before me, CHARLES F. REICHE, a Notary PubHc in

and for the County of Los Angeles, State of California,

residing therein, and duly commissioned and sworn, per-

sonally appeared MARGARET LOCKE COATES, to me

known to be the President, and MAUDE M. SCUDDER,

to me known to be the Treasurer of Woman's Home Mis-

sionary Society of the Methodist Episcopal Church of

Southern CaHfornia Conference, one of the corporations

named in and which executed the foregoing indenture,

and acknowledged to me that such corporation executed

the same.

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my official seal the day and year on this

certificate first above written.

(SEAL) CHARLES F. REICHE
Notary Public

My commission expires SEPTEMBER 18, 1929

STATE OF CALIFORNIA )

: SS.

COUNTY OF LOS ANGELES )

F. A. POWELL, being first duly sworn this day, upon

his oath states that he is the President of Methodist Hos-

pital of Southern California, one of the corporations

named in, and which executed, the foregoing indenture,
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and that said indenture was made in good faith and with-

out any design to hinder, delay or defraud creditors.

F. A. POWELL

Subscribed and sworn to before me this 15 day of Feb-

ruary, 1928.

(SEAL) CHARLES F. FEICHE

Notary PubHc In and For the County of Los Angeles,

California.

My commission expires SEPTEMBER 18, 1929

STATE OF MISSOURI )

: SS.

CITY OF ST. LOUIS )

John M. Woods, being first duly sworn, on his oath doth

say that he is one of the Mortgage Trustees named in and

who executed the foregoing indenture, and that said in-

denture was and is made in good faith and without any

design to hinder, delay or defraud creditors.

JOHN M. WOODS

Subscribed and sworn to before me this 7th day of Feb-

ruary, 1928.

(SEAL) R. L. GURNEY
Notary Public In and For the City of St. Louis,

Missouri.

My commission expires DEC. 19, 1930
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STATE OF MISSOURI )

: SS.

CITY OF ST. LOUIS )

William C. Bitting-, Jr., being first duly sworn, on his

oath doth say that he is one of the Mortgage Trustees

named in and who executed the foregoing indenture and

that said indenture was and is made in good faith and

without any design to hinder, delay or defraud creditors.

WILLIAM C. BITTING, JR.

Subscribed and sworn to before me this 10th day of

February, 1928.

(SEAL) FRANK M. COX
Notary Public in and For the City of St. Louis,

Missouri.

My commission expires AUGUST 13, 1928

STATE OF CALIFORNIA )

: SS.

COUNTY OF LOS ANGELES
)

MARGARET LOCKE COATES being duly sworn

this day, upon her oath states that she is the President of

Woman's Home Missionary Society of the Methodist

Episcopal Church of Southern California Conference, one

of the corporations named in and which executed the fore-

going indenture, and that said indenture was made in good

faith and without any design to hinder, delay or defraud

creditors.

MARGARET LOCKE COATES
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Subscribed and sworn to before me this 15 day of Feb-

ruary, 1928.

(SEAL) CHARLES F. REICHE

Notary Public in and For the County of Los Angeles,

California.

My commission expires SEPTEMBER 18, 1929

Indexed as Deed, Mortgage, Trust Deed and Chattel

Mortgage

UNITED STATES OF AMERICA,

Eastern District of Missouri, ) ss.

Eastern Division

RANDOLPH H. DYER, being duly sworn, says:

That he is the agent of the plaintiff in the within entitled

action; that he has read the foregoing complaint and

knows the contents thereof; that the same is true of his

own knowledge, except as to those matters which are there-

in stated on information or belief, and as to those matters

that he believes it to be true. That plaintiff is absent

from the County of Los Angeles, State of California,

where the attorneys for plaintiff have their office, and is

absent from the State of Missouri, where the plaintiff

resides and has his office, and is absent from the United

States of America, that by reason of said absence plain-

tiff is unable to verify said complaint, that affiant is and
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was plaintiff's agent in the matters alleged in said com-

plaint and the facts therein alleged are within affiant's

knowledge; and that for the aforegoing reasons this af-

fidavit is not made by plaintiff, but by affiant.

RANDOLPH H. DYER

SUBSCRIBED AND SWORN to before me this 5th

day of April 1935.

(SEAL) MIRIAM H. DEIBEL
Notary Public in and for the City of St. Louis, State of

Missouri

My term expires July 25, 1937.

[Endorsed] : Filed Apr 12 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas Deputy Clerk
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[Title of Court and Cause.]

DEMURRER

Defendant demurs to plaintiff's complaint on the fol-

lowing grounds:

I.

That said complaint does not state facts sufficient to

constitute a cause of action against defendant.

WHEREFORE, defendant prays that plaintiff take

nothing by his action, that the complaint herein be dis-

missed, and that defendant recover its costs of suit.

TICKNOR & MAXWELL
By Roland Maxwell

Attorneys for Defendant.

This demurrer is made in good faith and not for the

purpose of delay and in the opinion of counsel is well

taken.

TICKNOR & MAXWELL
By Roland Maxwell

[Endorsed] : Filed May 3, 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk
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[Title of Court and Cause.]

NOTICE OF OVERRULING OF DEMURRER

TO THE DEFENDANT IN THE ABOVE EN-

TITLED ACTION and to MESSRS. TICKNOR
& MAXWELL, its attorneys:

PLEASE TAKE NOTICE that on June 5, 1935, the

Court in the above entitled action made and entered its

Order overruHng the demurrer of defendant, noting an

exception in favor of defendant, and giving defendant

leave to answer within ten (10) days after notice of said

ruling.

Dated: Los Angeles, California, June 6, 1935.

FLINT & MAC KAY

By William A. Bowen

Attorneys for Plaintiff

[Endorsed] : Filed Jun 6 - 1935 R. S. Zimmerman,

Clerk, By L. Wayne Thomas, Deputy Clerk
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At a stated term, to wit: The February Term, A. D.

1935, of the District Court of the United States of

America, within and for the Central Division of the

Southern District of Cahfornia, held at the Court Room

thereof, in the City of Los Angeles on Wednesday the

5th day of June in the year of our Lord one thousand

nine hundred and thirty-five.

Present

:

The Honorable WM. P. JAMES, District Judge.

WILLIAM C. BITTING, JR., Trustee,

Plaintiff

vs.

WOMAN'S HOME MISSIONARY
SOCIETY,

Defendant

No. 7150-J

Defendant herein having heretofore presented a demur-

rer to plaintiff's complaint, and the same having been ar-

gued by counsel and submitted to the Court for decision;

IT IS NOW ORDERED that the demurrer of de-

fendant be and it is overruled. An exception is noted in

favor of the defendant to the making of this order. De-

fendant shall have leave to answer within ten days after

notice of this ruling.



[Title of Court and Cause.]

ANSWER

AS AN AFFIRMATIVE DEFENSE TO THE AL-

LEGED CAUSE OF ACTION IN PLAINTIFF'S

COMPLAINT CONTAINED, defendant alleges:

I

That at all times herein mentioned Methodist Hospital

of Southern California was and now is a corporation duly

organized and existing under and by virtue of the laws

of the State of California.

II

That at all times herein mentioned said Methodist Hos-

pital of Southern California, a corporation, was and now

is an entity separate and distinct from defendant herein,

and that said Methodist Hospital of Southern California,

a corporation, at all of said times was and now is an en-

tirely separate and different corporation from defendant

herein.

Ill

That Methodist Hospital of Southern California, a cor-

poration, is not a party to this action.

IV

That plaintiff herein under the terms of Exhibit "A"

attached to plaintiff's complaint holds the real and personal

property described on pages 21 and 22 of said complaint

which is the property of Methodist Hospital of Southern
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California, a corporation, as security for the obligation

sued upon herein ; that defendant herein does not own said

property or any part thereof, and that said property is the

sole property of Methodist Hospital of Southern Califor-

nia, a corporation ; that no proceedings for foreclosure upon

said security have been had or commenced; that, unless

the filing of this suit constitutes an election to waive said

security, according to defendant's best information and

belief plaintiff has made no election with reference to the

waiver of said security and still holds and claims the said

property as security for said indebtedness.

WHEREFORE, defendant prays

:

1. That plaintiff take nothing by his action herein,

unless it be adjudicated that the filing of this suit con-

stitutes a waiver of the security referred to herein.

2. That defendant recover its costs of suit and such

other and further relief as may seem proper.

Roland Maxwell

Attorney for Defendant

[Endorsed] : Filed Jun 17 1935 R. S. Zimmerman,

Clerk By Edmund L. Smith, Deputy Clerk
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IN THE DISTRICT COURT OF THE UNITED
STATES SOUTHERN DISTRICT OF CALI-

FORNIA CENTRAL DIVISION

WILLIAM C. BITTING, JR., )

TRUSTEE,
Plaintiff, )

vs. )

AtLawNo. 7150-J

WOMAN'S HOME MISSION-
)

ARY SOCIETY OF THE JUDGMENT
METHODIST EPISCOPAL

)

CHURCH OF SOUTHERN
CALIFORNIA CONFERENCE, )

a corporation.

Defendant )

The defendant in the above entitled action having been

duly served with summons and complaint therein and hav-

ing appeared therein by demurrer and said demurrer hav-

ing been overruled, and said defendant having filed there-

in its "Answer", and the above named plaintiff having

duly moved the court for judgment on the pleadings in

accordance with the prayer of the complaint, which mo-

tion was duly noticed and was argued by counsel for the

respective parties on the 22nd day of July, 1935, where-

upon said court on said date granted said motion and or-

dered judgment accordingly,

NOW, THEREFORE, it is found that defendant's

"Answer" does not raise any material issue nor present

anything, either by way of denial or by way of new mat-

ter or affirmative defense, in bar or defense of plaintiff's

right to judgment as prayed, that all of the allegations

of the complaint are true, and that plaintiff is accordingly

entitled to judgment on the pleadings; and



70

IT IS HEREBY ADJUDGED, ORDERED AND
DECREED that plaintiff, William C. Bitting, Jr., as Trus-

tee, have and recover of and from the defendant. Woman's

Home Missionary Society of the Methodist Episcopal

Church of Southern California Conference, a corporation,

the sum of $636,757.29, together with interest on said

sum of $636,757.29 at the rate of seven per cent per

annum from and after the 22nd day of July, 1935, and

together with plaintiff's costs hereby taxed in the sum of

$26.20.

This judgment is without prejudice to, and without de-

termination of, any rights, remedies, or contentions on the

part of either of the above named parties in reference to

the security of the mortgage deed of trust alleged in the

complaint herein and attached to said complaint as part

thereof marked Exhibit "A".

DONE in open court this 5th day of August, 1935.

Wm P. James

Judge

Approved as to form as provided in Rule 44.

TICKNOR & MAXWELL,
By Roland Maxwell

Attorneys for Defendant

JUDGMENT ENTERED AND RECORDED AU-
GUST 6TH, 1935.

R. S. ZIMMERMAN,
.Clerk

By Francis E. Cross

Deputy Clerk

[Endorsed]: Filed Aug 6-1935 R. S. Zimmerman,

Clerk By Francis E. Cross, Deputy Clerk
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[Title of Court and Cause.]

BILL OF EXCEPTIONS

BE IT REMEMBERED that on or about the 12th day

of April, 1935, plaintiff filed his complaint herein and

that thereafter due and proper service of summons upon

defendant was made; that within the time allowed by law

defendant filed its demurrer herein which demurrer came

on regularly and duly to be heard in the above entitled

court on the 13th day of May, 1935; that on said 13th

day of May, 1935, said demurrer was argued by counsel

and submitted to the court for decision after the filing

of points and authorities; that on the 5th day of June,

1935, the following order was duly entered into the min-

utes of the above entitled court

:

"Wilham C. Bitting, Jr., Trustee, )

Plaintiff, )

vs. ) No. 7150-J

Woman's Home Missionary So- )

ciety.

Defendant. )

Defendant herein having heretofore presented a de-

murrer to plaintiff's complaint, and the same having been

argued by counsel and submitted to the Court for de-

cision; IT IS NOW ORDERED that the demurrer of de-

fendant be and it is overruled. An exception is noted

in favor of the defendant to the making of this order.

Defendant shall have leave to answer within ten days

after notice of this ruling."
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That on the 6th day of June, 1935, due and proper no-

tice of the overruHng of said demurrer was given to de-

fendant by plaintiff; that thereafter and within the time

allowed by law, to-wit, on the 17th day of June, 1935,

defendant filed its answer herein; that thereafter, on the

5th day of July, 1935, plaintiff served upon defendant No-

tice of Motion for Judgment on Pleadings, as follows

:

"William C. Bitting, Jr., Trustee, )

Plaintiff, ) At Law No. 7150-J

vs. ) NOTICE OF
MOTION FOR

Woman's Home Missionary So- ) JUDGMENT ON
ciety of the Methodist Episcopal PLEADINGS
Church of Southern California

)

Conference, a corporation.

Defendant.
)

To the Defendant, Woman's Home Missionary Society of

the Methodist Episcopal Church of Southern Cali-

fornia Conference, a corporation, and to its Attor-

neys, Messrs. Ticknor & Maxwell:

PLEASE TAKE NOTICE that on Monday, the 22nd

day of July, 1935, at the hour of 10 o'clock A. M., or as

soon thereafter as counsel may be heard, before the Hon-

orable William P. James, Judge presiding, plaintiff will

move the above entitled court for judgment on the plead-

ings, in favor of the plaintiff herein, in accordance with

the prayer of plaintiff's complaint.

Said motion will be made on the ground that defend-

ant's answer or affirmative defense herein does not raise
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any material issue, nor d/es it present anything, either by

way of denial or by way of new matter or affirmative

defense, which would constitute a bar to or defeat plain-

tiff's action or right of recovery or plaintiff's right to

judgment as prayed.

Said motion will be based upon this Notice, the Mo-

tion, and the Memorandum of Points and Authorities filed

herewith, and upon all the files, papers, and pleadings on

file herein with the clerk of this court.

Dated: July 5, 1935.

FLINT & MAC KAY,

By William A. Bowen

Attorneys for Plaintiff"

That on said 5th day of July, 1935, plaintiff also duly and

regularly served on defendant Motion for Judgment on

Pleadings, as follows:

"William C. Bitting, Jr., Trustee, )

Plaintiff, )

AtLawNo. 7150-J

vs. )

MOTION FOR
Woman's Home Missionary So- ) JUDGMENT ON
ciety of the Methodist Episcopal PLEADINGS
Church of Southern Cahfornia )

Conference, a corporation,

Defendant. )

Comes now the plaintiff, William C. Bitting, Jr. Trus-

tee, and moves the court for judgment on the pleadings

in favor of plaintiff in accordance with the prayer of his
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complaint heretofore filed herein upon the grounds and

for the reason that defendant's answer or affirmative de-

fense does not raise any material issue or present anyth|ing,

either by way of denial or by way of new matter or af-

firmative defense, to bar or defeat plaintiff's action or

right of recovery or plaintiff's right to judgment as prayed.

Said motion is based upon the Notice of Motion filed

herewith, this Motion, the Memorandum of Points and

Authorities filed herewith, and upon all files, papers, and

pleadings on file herein in the office of the clerk of this

court.

Dated: July 5, 1935.

FLINT & MAC KAY,

By William A. Bowen

Attorneys for Plaintiff."

That plaintiff also served on said date. Points and Authori-

ties in support of said Motion for Judgment on Pleadings,

and thereafter on the 22nd day of July, 1935, at the hour

of 10:00 o'clock A. M. said motion was heard in the

above entitled court, Honorable William P. James, Judge

presiding, and after argument by counsel at said time said

motion was granted by said court, the exception of the

defendant being noted at the time of the granting of said

motion.

That thereafter on the 6th day of August, 1935, judg-

ment in favor of plaintiff and against defendant was filed

and entered herein.
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Now comes the defendant within the time allowed by

law and proposes the above and foregoing Bill of Excep-

tions and asks that the same be settled and allowed as a

full, true and correct Bill of Exceptions.

Dated: August 13th,, 1935.

TICKNOR & MAXWELL
By Roland Maxwell

Attorneys for Defendant-Appellant.

STIPULATION

IT IS HEREBY stipulated that the foregoing Bill of

Exceptions was prepared within the time allowed by law

and correctly sets forth the proceedings had in the above

entitled action.

Dated: August , 1935.

FLINT & MAC KAY,
By

TICKNOR & MAXWELL
By Roland Maxwell

Attorneys for Defendant-Appellant.

The foregoing Bill of Exceptions was prepared within

the time allowed by law and correctly sets forth the pro-

ceedings had in the above entitled action and is this day

settled and allowed as correct.

Dated: Sept. 7, 1935.

Wm P. James

JUDGE.

[Endorsed]: Filed Sep 7-1935 R. S. Zimmerman,

Clerk By Edmund L. Smith Deputy Clerk
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[Title of Court and Cause.]

PETITION FOR LEAVE TO APPEAL

Now comes the defendant Woman's Home Missionary

Society of the Methodist Episcopal Church of Southern

California Conference, a corporation, by and through its

attorneys, Messrs. Ticknor & Maxwell, and feeling itself

aggrieved by a final judgment of this court entered on

the 6th day of August, 1935, prays that an appeal may be

allowed to it from said judgment to the Circuit Court

of Appeals for the Ninth Circuit, and in connection with

this petition, petitioner herewith presents its Assignment

of Errors, and further prays that an order be made fix-

ing the amount of the cost bond to be furnished by de-

fendant-appellant h.erein.

Dated: August 13th A. D. 1935.

TICKNOR & MAXWELL
By Roland Maxwell

Attorneys for Defendant-Appellant.

[Endorsed] : Filed Aug 13 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk.
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IN THE DISTRICT COURT OF THE UNITED

STATES SOUTHERN DISTRICT OF CALI-

FORNIA CENTRAL DIVISION

WILLIAM C. BITTING, JR.,

Trustee,

Plaintiff,

vs.

WOMAN'S HOME MISSION-
ARY SOCIETY OF THE
METHODIST EPISCOPAL
CHURCH OF SOUTHERN
CALIFORNIA CONFERENCE,
a corporation,

Defendant.

AtLawNo. 7150-J

ASSIGNMENT
OF ERRORS

Comes now the defendant Woman's Home Mission-

ary Society of the Methodist Episcopal Church of South-

ern California Conference, a corporation, appellant here-

in and assigns the following errors made by the trial

court as the errors upon which appellant will rely upon

its prosecution of the appeal in the above entitled cause

:

1. That the District Court erred in overruling the de-

murrer to plaintiff's complaint tiled by defendant herein.

2. That the District Court erred in granting the mo-

tion of plaintiff for judgment on the pleadings.

3. That the District Court erred in awarding a judg-

ment to plaintiff herein in that:
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(a) Plaintifif's complaint is not sufficient to support a

judgment in favor of plaintiff herein.

(b) A good and sufficient affirmative defense is set

forth in defendant's answer.

(c) Issues created by the pleadings have not been

disposed of through trial.

WHEREFORE, defendant-appellant prays that the

judgment for plaintiff and against defendant herein be

reversed.

Dated: August 13th, 1935.

TICKNOR & MAXWELL

By Roland Maxwell

Attorneys for Defendant-Appellant.

[Endorsed] : Filed Aug 13 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk
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[Title of Court and Cause.]

ORDER ALLOWING APPEAL

Upon reading and filing the petition of the above named

defendant-appellant, made by Messrs. Ticknor & Maxwell,

its attorneys on its behalf, for leave to appeal from the

judgment entered herein on the 6th day of August, 1935,

and in consideration of the assignment of errors presented

therewith,

IT IS ORDERED that the appeal from the judgment

entered herein on the said 6th day of August, 1935, be

allowed as prayed for.

IT IS FURTHER ORDERED that a certified copy

of the transcript of the record and proceedings be trans-

mitted to the United States Circuit Court of Appeals for

the Ninth Circuit.

IT IS FURTHER ORDERED that defendant-appel-

lant furnish a cost bond in the sum of $250.00 in connec-

tion with said appeal.

Dated at Los Angeles, California, this 20 day of Au-

gust, 1935.

Wm P. James

UNITED STATES DISTRICT JUDGE.

[Endorsed] : Filed Aug 20 1935 R. S. Zimmerman,

Clerk By Edmund L. Smith, Deputy Clerk
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[Title of Court and Cause.]

STIPULATION

It is hereby stipulated and agreed that all papers and

documents included in the transcript of the record to be

transmitted to the above entitled court which were required

to be served by either of the parties hereto on the other

party were duly and regularly served, and that by reason

of said fact all affidavits of service may be omitted from

said transcript and the Praecipe filed herein by the at-

torneys for defendant-appellant may be amended by elim-

inating therefrom the requirement for the inclusion in said

transcript said affidavits of service.

It is further stipulated that all headings and endorse-

ments, except endorsements of filing may be omitted from

said transcript.

It is further stipulated that this stipulation shall be in-

cluded in said transcript, and listed in the Praecipe filed

herein by the attorneys for defendant-appellant.

Dated: September 17, 1935.

TICKNOR & MAXWELL
By Roland Maxwell

Attorneys
,
for Defendant-Appellant

FLINT & MAC KAY
By William A, Bowen

Attorneys for Plaintiff-Respondent

[Endorsed] : Filed Sep 17 1935 R. S. Zimmerman,

Clerk By Edmund L Smith Deputy Clerk.
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[Title of Court and Cause.]

APPEAL BOND FOR COSTS

KNOW ALL MEN BY THESE PRESENTS

:

That the undersigned, the FideHty and Casualty Com-

pany of New York, a corporation duly organized and ex-

isting under and by virtue of the laws of the State of

New York and duly licensed to transact its business in

the State of California, as Surety, is held and firmly

bound unto WILLIAM C. BITTING, JR., Trustee, in

full and just sum of Two Hundred Fifty and no/100

Dollars ($250.00) to be paid to the said William C. Bit-

ting, Jr., Trustee, his successors or assigns, to which, pay-

ment, well and truly to be made, the undersigned binds it-

self, its successors and assigns by these presents.

SIGNED, and dated this 23rd day of August, 1935.

WHEREAS, Lately at a regular term of the District

Court of the United States for the Southern District of

California, Central Division, sitting at the City of Los

Angeles, in said District, in a suit pending in said court

between William C. Bitting, Jr., Trustee, as Plaintiff, and

the Woman's Home Missionary Society of the Methodist

Episcopal Church of Southern California Conference, a

corporation, as defendant. Cause No. 7150-J, at Law,

on the law docket of the said Court, final judgment was

rendered against the said defendant for the sum of Six

Hundred Thirty-six thousand, seven hundred fifty-seven

and 29/100 Dollars ($636,757.29) together with inter-

est at seven per cent. (7%) from July 22nd, 1935, and
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costs of twenty-six and 20/100 Dollars ($26.20), which

judgment was entered on the 5th day of August, 1935,

and the said defendant has obtained an appeal to reverse

the judgment of said court in the aforesaid suit and a cita-

tion directed to the said plaintiff citing and admonishing

him to be and appear before the United States Circuit

Court of Appeals for the Ninth Circuit to be holden in

the City of San Francisco, State of California, within

thirty (30) days from the date of the said citation, to-

wit: August 20, 1935.

Now, the condition of the above obligation is such that

if the said defendant shall prosecute its appeal to effect

and answer all costs if it shall fail to make its plea good,

then the above obligation to be void;

Else to remain in full force and virtue.

IN WITNESS WHEREOF, the undersigned, the Fi-

delity and Casualty Company of New York, has caused

its name to be subscribed and its corporate seal to be

affixed hereunto by its proper attorney thereunto duly au-

thorized.

THE FIDELITY AND CASUALTY
COMPANY OF NEW YORK
By Dorothy Huston

ATTORNEY

Approved Aug 27, 1935

Wm P. James

U. S. District Judge
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State of California )

) ss.

County of Los Angeles )

On this 23 day of August in the year One Thpusand

Nine Hundred and thirty-five before me Paul J. Emme

a Notary Public in and for said County of Los Angeles

residing therein, duly commissioned and sworn, person-

ally appeared Dorothy Huston known to me to be the AT-

TORNEY of THE FIDELITY and CASUALTY COM-

PANY OF NEW YORK, the Corporation that executed

the within instrument, and known to me to be the person

who executed the said instrument on behalf of the Corpo-

ration therein named and acknowledged to me that such

Corporation executed the same.

IN WITNESS WHEREOF I have hereunto set my

hand and affixed my official seal in the County of Los An-

geles the day and year in this certificate first above written.

[Seal] Paul J. Emme

Notary Public in and for the City of Los Angeles, State

of California.

My commission expires May 22, 1939

[Endorsed] : Filed Aug 27 1935 R. S. Zimmerman,

Clerk By L. Wayne Thomas, Deputy Clerk
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[Title of Court and Cause.]

PRAECIPE

TO THE CLERK OF THE DISTRICT COURT
OF THE UNITED STATES SOUTHERN DISTRICT

OF CALIFORNIA, CENTRAL DIVISION:

Sir:

You will please prepare a transcript of the record to

be transmitted to the Circuit Court of Appeals for the

Ninth Circuit in pursuance to the appeal heretofore taken

in this case, and include therein the following:

Plaintiff's Complaint

Demurrer of Defendant

Affidavit of Service of Demurrer

Notice of Overruling of Demurrer

Affidavit of Service of Notice of Overruling of De-

murrer

Minutes of the Overruling of Demurrer

Defendant's Answer

Affidavit of Service of Answer

Judgment

Bill of Exceptions

Petition for Leave to Appeal

Order Allowing Appeal



Assignment of Errors

Cost Bond

Citation

Affidavit of Service of Citation

Praecipe

Dated this 22 day of August, 1935.

TICKNOR & MAXWELL
By Leon W. Delbridge

Attorneys for Defendant-Appellant

[Endorsed] : Filed Aug 27 1935 R. S. Zimmerman,

Clerk By Edmund L Smith, Deputy Clerk
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[Title of Court and Cause.]

CLERK'S CERTIFICATE.

I, R. S. Zimmerman, clerk of the United States District

Court for the Southern District of CaHfornia, do hereby

certify the foregoing vohuiie containing 85 pages, num-

bered from 1 to 85, inclusive, to be the Transcript of

Record on Appeal in the above entitled cause, as printed

by the appellant, and presented to me for comparison and

certification, and that the same has been compared and

corrected by me and contains a full, true and correct copy

of the citation ; complaint for money on bonds ; demurrer

;

notice of overruling of demurrer; minutes of June 5, 1935

overruling demurrer; answer; judgment; bill of excep-

tions ; stipulation re bill of exceptions
;
petition for leave to

appeal; assignment of errors; order allowing appeal;

stipulation re record on appeal; appeal bond for costs and

praecipe.

I DO FURTHER CERTIFY that the amount paid for

printing the foregoing record on appeal is $ and

that said amount has been paid the printer by the appellant

herein and a receipted bill is herewith enclosed, also that

the fees of the Clerk for comparing, correcting and certi-
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fying the foregoing Record on Appeal amount to

and that said amount has been paid me by the appellant

herein.

IN TESTIMONY WHEREOF, I have hereunto set my
hand and affixed the Seal of the District Court of the

United States of America, in and for the Southern

District of California, Central Division, this

day of October, in the year of Our Lord One

Thousand Nine Hundred and Thirty-five and of our

Independence the One Hundred and Sixtieth.

R. S. ZIMMERMAN,
Clerk of the District Court of the

United States of America, in

and for the Southern District

of California.

By

Deputy.




